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TOWN OF HOLDEN
ADDRESSING ORDINANCE

The Town of Holden hereby ordains that the following Ordinance be enacted.

ARTICLE I
GENERAL INFORMATION
SECTION 101:

TITLE

This ordinance shall be known as and may be cited as the “Addressing Ordinance o f the Town of
Holden, Maine,” and will be referred to herein as the “Ordinance”.

SECTION 102:

PURPOSE

The purpose o f this ordinance is to enhance the easy and rapid location o f properties by law
enforcement, fire, rescue, and emergency medical services personnel in the Town o f Holden.

SECTION 103:

AUTHORITY

This ordinance is adopted pursuant to and consistent with the Municipal Home Rule Powers as
provided for in Article VIII, Part 2, Section 1 8-A, of the Constitution of the State o f Maine, and
Title 30-A, M.R.S.A. Maine Revised Statutes (M.R.S.), Section 3001.

SECTION 104:

APPLICABILITY

This Ordinance shall be applicable to all property owners within the Town o f Holden where a
structure has been or could be placed whether residential, commercial, municipal, or school. In the
case of Mobile Home Parks, Rental Property, or Apartment Complexes the owner is responsible to
insure tenants comply with the provisions in this Ordinance.

SECTION 105:

SEVERABILITY

In the event that any section, subsection, or any provision o f this Ordinance shall be declared by any
court o f competent jurisdiction to be invalid for any reason, such decision shall not be deemed to
affect the validity o f any other Section, Sub-Section, or other portion o f this Ordinance; to this end,
the provisions of this Ordinance are hereby declared to be severable.

SECTION 106:

CONFLICT WITHOTHER ORDINANCES

Whenever the requirements o f this Ordinance are in conflict with the requirements of any other
lawfully adopted rale, regulation, ordinance, deed restriction or covenant, imposing the most
restrictive or higher standard shall govern.
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SECTION 107:

DEFINITIONS

Contrast - Light colored numbers on a dark background, or dark numbers on a light colored
background.
E911 Addressing Officer - Individual appointed by the Fire Chief to administer and monitor the
E911 addressing system and who has authority to insure compliance with this Ordinance.
Property - Refers to any property on which a more or less permanent structure has been erected or
could be placed.
Road - As used in this Ordinance refers to any highway, road, street, avenue, lane, private way,
private road, or similar paved, gravel, or dirt thoroughfare.

ARTICLE II
ADMINISTRATION
SECTION 201:

ADMINISTRATIVE PROCEDURES

This ordinance will be administered by the Fire Chief who shall appoint an E911 Addressing
Officer as his representative and who is authorized and directed to assign numbers to all properties,
both on existing and proposed roads, in accordance with the criteria within this Ordinance, Maine
State Statutes, and to review all proposed future road names and make recommendation to the Town
Council for their approval or disapproval action. The Fire Chief or his designated representative
will also be responsible for maintaining the following official records o f this ordinance:
201.1

A Holden map for official use showing road names and numbers.

201.2

An alphabetical list o f all property owners as identified by current
assessment records, by last name, showing the assigned numbers.

201.3

An alphabetical list o f all roads with property owners listed in order of
their assigned numbers.

SECTION 202:

ROAD NAMING SYSTEM

All roads that serve two or more properties will be named regardless o f whether the ownership is
public or private. A road name assigned by the Town o f Holden will not constitute or imply
acceptance o f the road as a public way.
The following criteria will govern the naming system:
202.1. No two roads will be given the same name (e.g., Pine Road and
Pine Lane).
202.2 No two roads should have similar-sounding names (e.g., Beech Street and
Peach Street).
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202.3 Each road shall have the same name throughout its entire length.

SECTION 203:

NUMBERING SYSTEM

A number will be assigned every 50 (fifty) feet along both sides o f the road, with even numbers
appearing on the left side of the road and odd numbers appearing on the right side o f the road,
determined by the number origin. (The frontage interval may vary in more densely or populated
areas, and it should be so indicated in the records noted in Section 201, where that particular
interval applies.)
The following criteria will govern the numbering system:
203.1. All number origins will begin from the designated center o f Holden, or
that end o f the road closest to the designated center. (The numbering
origin does not have to be the Town Center, but could be a border with
another community). For dead-end roads, numbering will originate at the
intersection o f the adjacent road and terminate at the dead end;
203.2. The number assigned to each structure will be that o f the numbered
interval falling closest to the front door. If the front door cannot be seen
from the main road, the number will be that of the interval falling closest
to the driveway of said structure;
203.3. Every structure with more than one principle use or occupancy unit will
have a single street/road number assigned to the structure and a separate
unit number for each unit of occupancy, (i.e., duplexes or apartment
buildings will have a road number such as 235 Chestnut Drive with each
unit having a sub number i.e. 235 Chestnut Dr. Unit 1 or Unit A).

SECTION 204:

COMPLIANCE

All owners o f structures will display and maintain in a conspicuous place on said structure, the
assigned numbers in the following manner:
204.1 Number on the Structure or Residence. Where the residence or structure
is within 50 (fifty) feet of the edge o f the road right o f way, the assigned
number will be displayed on the front o f the residence or structure near the
front door or entry and visible from the roadway.
204.2 Number at the Street Line. Where the residence or structure is over 50
(fifty) feet from the edge o f the road right o f way, the assigned number
will be displayed on a post, fence, wall, the mail box, or on some structure
at the property line next to the walk or access drive to the residence or
structure. Number must be visible approaching from either direction. If
mailbox is not located on same side o f the street as the driveway then the
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numbers must be displayed on a post, fence or wall adjacent to the walk or
driveway entrance.
204.3 Size and Color o f Number. Numbers will be a minimum o f four (4)
inches in height and will be displayed in a manner that contrasts with the
background. Numbers will be located in such a manner as to be visible
from the road
204.4 Removal o f Different Number. Every person whose duty is to display the
assigned number, will remove any different number or additional
number/letters that might be mistaken for, or confused with the number
assigned in conformance with this ordinance.

204.5 Interior Location. All residents and other occupants are
requested to post the assigned number and road name next to their
telephone for emergency reference.

SECTION 205:

NEW CONSTRUCTION AND SUBDIVISIONS

All new construction and subdivisions will be named and numbered in accordance with the
provisions o f this ordinance and as follows:

205.1 New Construction: Whenever any residence or other structure is
constructed or developed, it will be the duty of the builder or developer to
obtain an assigned number from the Fire Chief or E911 Addressing Officer prior to a
Certificate of Occupancy being issued. Once the foundation or driveway is complete
a new address request can be made at the Town Office for assignment o f a physical
address.

205.2 New Subdivisions: Any prospective sub divider will show a proposed
road name and lot numbering system o f the pre-application submission to
the Planning Board. Approval by the Planning Board, after consultation
with the Town Council, will constitute the assignment o f road names and
numbers to the lots in the subdivision on the Final Plan showing proposed
roads. The applicant will mark on the plan, lines or dots, in the center of
the streets every 50 (fifty) feet to aid in assignment o f numbers to
structures constructed. On new structures, numbering will be
installed before final inspection, or when the structure is first used or
occupied, whichever comes first.
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ARTICLE III
ENFORCEMENT AND EFFECTIVE DATE
SECTION 301:

ENFORCEMENT AND PENALTIES

The Fire Chief or E911 Addressing Officer will notify property owners in writing of noncompliance with this ordinance and requesting corrective action within fifteen (15) working days.
Failure to comply will result in the Town starting legal enforcement action. Any person who
violates any provision of this ordinance commits a civil violation. The penalty o f this violation is a
fine not less than $25.00 or more than $100.00 per violation. Each day that a violation continues,
constitutes a separate violation. If the Town is the prevailing party in an action to enforce any
provision o f this ordinance, it must be awarded its reasonable attorney fees and costs.

SECTION 302:

EFFECTIVE DATE

This Ordinance is effective immediately upon adoption and replaces any other policies or ordnances
the Town has with respect to addressing within the Town o f Holden.
Signed th is _____ a <2_

___________, 2016 by the Town Council.

David K. Black, Council Chairperson
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TOWN OF HOLDEN
ADULT USE ESTABLISHMENT ORDINANCE
SECTION 100. PURPOSE. The purpose o f the Adult Use Establishment Ordinance is to
regulate uses which, because o f their very nature, are recognized as having serious objectionable
operational characteristics, particularly when several o f them are concentrated under certain
circumstances thereby having a deleterious effect upon the adjacent areas or when they are in
proximity to residences, schools, houses o f worship, or public parks. Special regulation o f these
uses is necessary to insure that these adverse secondary effects will not contribute to the
blighting or downgrading o f the surrounding neighborhood. The primary control or regulation is
for the purpose o f preventing a concentration o f these uses in any one area or in proximity to
residences, schools, houses of worship, or public parks.
This Ordinance is based on the numerous studies which have been done throughout the United
States and the numerous cases which have been decided by the Court.

SECTION 101. The following definitions shall apply to this Ordinance:
SECTION 101.1 “Adult Amusement Store. An establishment having as a substantial or
significant portion of its sales or stock in trade “sexual devices” or books or films for sale that
are distinguished or characterized by their emphasis on matter depicting, describing, or relating
to “Specified sexual activities” or “Specified anatomical areas”, or an establishment with a
segment or section devoted to the sale or display o f such material, or an establishment that holds
itself out to the public as a purveyor o f such materials based upon its signage, advertising,
displays, actual sales, the exclusion o f minors from the establishment’s premises, or any other
factors showing that the establishment’s primary purpose is to purvey such material.

SECTION 101.2 “Adult Motion Picture Theater and On-Site Adult Video Screening”. An
enclosed building used regularly and routinely for presenting or viewing on site o f motion
picture and video preview or coin operated booths having material with a dominant theme being
distinguished or characterized by an emphasis on matter depicting, describing, or relating to
“Specified sexual activities” or “Specified anatomical areas” for observation by patrons therein.

SECTION 101.3 “Adult Entertainment Nightclub, Bar or Cabaret”. A public or private
establishment which (i) features topless dances, strippers, male or female impersonators, or
erotic dancers; (ii) not infrequently features entertainers who display “Specified anatomical
areas”; (iii) features entertainers who by reason o f their appearance or conduct perform in a
manner which is designed primarily to appeal to the prurient interest o f the patron or entertainers
who engage in, or engage in explicit simulation of, “ Specified sexual activities”; or (iv) offers
Sadomasochistic acts or Bondage and discipline to patrons.
SECTION 101.4 “Adult Relaxation Spa” or “Adult Spa”. An establishment or place
primarily in the business o f providing (1) a steam bath or sauna, (2) other bathing or hot tub
services, or (3) “rub-down” or other pseudo-massage services by a person or persons not licensed
or exempt from licensing under this Ordinance or any other Holden Code or Ordinance.

SECTION 101.5 “Adult Use Establishment”. Adult Use Establishments include, but are not
limited to, adult amusement stores, adult movie theaters and on-site adult video screening, adult
entertainment nightclubs, bars, or cabarets, adult relaxation spas or adult spas.
SECTION 101.6 “Erotic Dance”. A form o f dance which seeks, through one or more dancers,
to arouse or excite the sexual desire of a patron or patrons.
SECTION 101.7 “Sadomasochistic Acts” or “Bondage and Discipline”. Flagellation,
torture, or punishment by or upon a person clad in undergarments, a mask or bizarre costume, or
the condition of being fettered, bound or otherwise physically restrained while so clothed or by a
person so clothed.

SECTION 101.8 “Sexual Device”. A device or object the primary purpose o f which is to
provide direct sexual stimulation to male or female genitals or anus.

SECTION 101.9 “Specified Sexual Activities” is defined as:
a.
b.
c.
d.

Human genitals in a state o f sexual stimulation or arousal;
Acts of human masturbation, sexual intercourse, any sexual act or sexual contact
as defined by Maine law, or sodomy;
Fondling or other touching o f human genitals, pubic region, buttock or female
breast;
The display or depiction o f sex organs during actual or simulated sexual
intercourse or sexual acts as defined by 17 M.R.S.A. § 251.

SECTION 101.10 “Specified Anatomical Areas” is defined as:
a.

b.

Less than completely and opaquely covered: (a) human genitals, pubic region,
(b) buttocks, or (c) female breast below a point immediately above the top o f the
areola; and
Human male genitals in a discernibly turgid state, even if completely and
opaquely covered.

SECTION 101.11 “Specified Criminal Activities” are defined to mean any o f the following:
A.
Prostitution; promotion o f prostitution; dissemination o f obscenity; indecency with a
child; unlawful sexual contact; molestation o f a child; sexual performance by a child; sales,
distribution or display o f harmful material to a child; possession or distribution o f child
pornography; public lewdness; indecent exposure; engaging in organized criminal activity;
sexual assault; molestation of a child; domestic assault; gambling; the unlawful possession, use
or distribution of a controlled substance; deceptive trade practice; stalking; terrorizing; assault;
criminal threatening; any other sexual offense against a child; conviction o f a felony; possession,
sale or use o f drug paraphernalia; and other similar offense to those described under other laws
of the State o f Maine or other states.
B. For Which:

(1) Less than two (2) years have elapsed since the date o f conviction or release from
confinement imposed for the conviction, whichever date is later, if the conviction were for a
misdemeanor.
(2) Less than five (5) years have elapsed since the date o f the conviction or the date o f
release from confinement for the conviction, whichever date is later, if the conviction were for a
felony.
(3)
Less than five (5) years have elapsed since the date o f the conviction or the date of
release from confinement for a second misdemeanor, whichever date is later, within a twentyfour (24) month period.
C.
The fact an appeal was taken from a conviction shall have no effect upon the
disqualification o f the applicant.

SECTION 102. License Required. No person, coiporation, partnership or other legal entity
shall operate an Adult Use Establishment without a valid Adult Use Establishment License
issued by the Town, nor shall any property owner permit the use o f his, her or its premises to be
operated as an Adult Use Establishment without a valid Adult Use License issued by the Town.

SECTION 102.1 Licensing Fees. The annual licensing fee shall be $250 plus the cost o f any
public hearing notices

SECTION 103. Application, Investigation, and Issuance of License.
SECTION 103.1 Application. A n applicant for an Adult Use Establishment License shall:
a.
b.
c.

d.

e.

f.

g.

Complete and file an application prescribed by the Town Clerk;
Deposit the prescribed license fee and a $15.00 processing fee in advance with the
Town Clerk;
Submit the completed application to the Town Clerk, together with attested copies
o f the articles o f incorporation and bylaws, if the applicant is a corporation,
evidence o f partnership, if a partnership, or articles o f association and bylaws, if
the applicant is an association, the legal documents which have been used to
create any other legal entity which is making application under this Ordinance, as
well as a list o f all officers and directors;
File an affidavit which will indemnify all owners, officers, managers or partners
o f the applicant and their places o f residence at the time o f the application and for
the immediately preceding three (3) years;
File the release authorized by 16 M.R.S.A. § 620(6) (Criminal History Record
Information Act) with the application for each officer, owner, manager or partner
o f the applicant;
Submit evidence o f right, title or interest in the premises in which the Adult Use
Establishment will be sited, along with the written consent o f the owner or owners
o f the premises for such use if applicant is not the owner; and
State the date o f initialization o f the Adult Use and the nature of the Adult Use.

SECTION 103.2 Investigation of Applicant, Officers. Upon receipt o f an application or notice
o f a change o f the owners, officers, managers or partners o f the applicant:
a.

b.

c.

d.

e.

The Code Enforcement Officer, or his or her designee, shall verify that the
premises at which the establishment will be located comply with all applicable
code ordinances o f the Town including, but not limited to, the building code,
plumbing code and land use code and shall report findings in writing to the Town
Clerk;
The Health Officer shall inspect the location or proposed location to determine
whether or not the applicable codes and ordinances relating to health and safety
have been satisfied and shall report findings in writing to the Town Clerk;
The Fire Chief or his/her designee shall inspect the location or proposed location
to determine if all Town codes and ordinances concerning fire and safety have
been satisfied and shall report findings in writing to the Town Clerk;
The Police Chief or his/her designee shall review the application, including the
criminal history record information, and shall investigate and report findings in
writing to the Town Clerk; and
The Town Clerk shall arrange for public notice o f the public hearing on the
application in a newspaper o f general circulation at least ten (10) days before the
public hearing before the Town Council, costs o f which shall be paid by the
applicant, and the Town Clerk shall forward the application and other documents
to the Town Council for public hearing and action.

SECTION 103.3 Issuance and License._The Town Council, after notice and public hearing,
shall determine whether or not the application and documents submitted comply with all o f the
requirements of this Ordinance. The license shall be issued upon determination by the Council,
based upon the record, evidence, and testimony at the public hearing, that the application meets
the requirements o f this Ordinance. The license may not be transferred or assigned.

SECTION 104. Standards for Denial. An application for an Adult Use Establishment License
shall be denied by the Town Council in the following circumstances:
a.
b.
c.

d.
e.

f.

The applicant is a corporation, partnership or other entity which is not licensed to
do business in the State o f Maine;
The applicant is an individual who has been convicted o f specified criminal
activities;
The applicant is a corporation or other legal entity and any principal officers, any
person having an ownership interest, or any person having a management
authority has been convicted o f specified criminal activities;
The applicant is an individual who is less than eighteen (18) years o f age;
The applicant has submitted an incomplete application, knowingly made an
incorrect statement o f a material nature, or failed to supply additional information
required by the Town Clerk or Town Council that is reasonably necessary to
determine whether the license is issuable;
The applicant, if an individual, or any person having an ownership or
management interest, if a corporation or other entity, has been denied an Adult

g.

h.

i.

Business License for knowingly making an incorrect statement o f a material
nature within the immediately preceding five (5) years to any municipality;
The applicant, if an individual, or any person having an ownership or
management interest, if a corporation or other legal entity, has had a license
granted pursuant to this Ordinance or a similar ordinance provision in any other
municipality revoked for any reason during the immediately preceding five (5)
years;
The applicant, if an individual, or any person having an ownership or
management interest, if a corporation or other legal entity, has violated Town o f
Holden Charter, Codes and Ordinances, or a similar ordinance in any other
municipality within the immediately preceding five (5) years; or
The site on which the Adult Use Establishment is proposed is a prohibited site
under this Ordinance or any other Holden Code or Ordinance, and/or State or
Federal Law.

SECTION 105. Standards for Suspension, Revocation. Any Adult Use Establishment License
may be suspended or revoked by the Town Council in the following circumstances:
a.
b.
c.

d.
e.

The licensee fails to notify the Town Clerk o f any change in material fact set forth
in the application for such license;
The licensee violates any provision o f this Ordinance;
The licensee, a principal officer o f the licensee if it is a corporation, or other legal
entity; any person having an ownership interest in the licensee if it is a
coiporation or other legal entity; or any person having management authority is
convicted o f specified activities;
The licensee violates any Holden Code or Ordinance; or
Any officer or employee o f the licensee provides sexual intercourse, a sexual act
or sexual contact, as defined by Maine law, for any direct or indirect payment o f
money or any other object o f value.

SECTION 106. Age Restriction. No Adult Use Establishment may permit any person under the
age o f eighteen (18) years on the premises in which the Adult Use Establishment is located.

SECTION 107. License, Fees, and Names of Owners to be Prominently Displayed. An Adult
Use Establishment Licensee must display the Adult Use Establishment License at all times in an
open and conspicuous place in the Adult Use Establishment for which the license has been
issued. Adult Use Establishment licensees must also display at all times in an open and
conspicuous place in the Adult Use Establishment, a complete list o f the names o f the owners
and officers o f the Adult Use Establishment and a complete list o f fees, prices, and charges for
all food, beverages, goods, wares, merchandise or services offered by the Adult Use
Establishment. The list of owners and officers and the list of prices and charges must be written
in clearly visible letters and figures o f a size not less than 14 point.

SECTION 108. Prohibited Activities.
a.
b.

c.

d.

e.

All acts of Public indecency, as defined in this Article and by Title 17-A
M.R.S A . §854 are prohibited in Adult Use Establishments;
Dancers and performers, employees, owners or officers o f an Adult Use
Establishment shall not fondle or caress any patron or client and patrons and
clients shall not fondle or caress dancers, performers, employees, owners or
officers o f the Adult Use Establishment;
Dancers, performers, employees, owners or officers o f an Adult Use
Establishment shall not (1) perform, offer to perform, or agree to perform sexual
intercourse with each other or any patron or client, or (2) commit, offer to
commit, or agree to commit any sexual act with each other or any patron or client
or (3) make, offer to make, or agree to make sexual contact with each other or any
patron or client; and
Patrons and clients o f adult Use Establishments shall not (1) perform sexual
intercourse with any dancers, performers, employees, owners or officers o f the
Adult Use Establishment, or (2) commit any sexual act with any dancers,
performers, employees, owners or officers o f the Adult Use Establishment or (3)
make sexual contact with any dancers, performers, employees, owners or officers
o f the Adult Use Establishment.
There shall be no on-site consumption o f alcohol in any Adult Use Establishment.

SECTION 109. Permitted Locations. Adult Use Establishments which, by definition, are adult
motion picture theaters and on-site adult video screening, adult entertainment nightclubs, bars or
cabarets, or adult relaxation spas or adult spas are permitted only in the Zones as defined by the
Holden Land Use Codes and Ordinances and the Zoning Map o f the Town o f Holden. Adult Use
Establishments shall not be permitted in any other zones as defined under the Holden Land Use
Codes and Ordinances and the Zoning Map o f the Town o f Holden. Interpretation o f the Codes
and Ordinances and Maps shall be the responsibility o f the Code Enforcement Officer with the
applicable appeal process as noted in such Code or Ordinance.
Within the peimitted zones as hereinbefore described, the following restrictions shall apply to
permitted Adult Use Establishments:
The structure in which the permitted Adult Use Establishment is located shall be:
1)
2)
3)
4)
5)

One Hundred Fifty feet (150') from the lot line o f any lot on which a
residence or dwelling is located;
One Hundred Fifty feet (150') from any residential zone as defined under
the Holden Land Use Code and Zoning Map;
Five Hundred feet (500') from the lot line of any public or private
elementary or secondary school;
Five Hundred feet (500') from the lot line o f any church, synagogue or
other house o f religious worship;
Five Hundred feet (500') from the lot line o f a public park or municipal
facility;

6)

Five Hundred feet (500') from any structure in which another permitted
Adult Use Establishment is located;

Distances shall be measured in straight lines without regard to intervening structures or objects.
New lots can be created from existing lots which meet separation requirements and as long as the
distance requirements from the newly created lot line are met.

110. Physical Layout of Adult Use Establishment.
(a)
Any Adult Use Establishment having available for customers, patrons, or members,
any booth, room or cubicle for any private viewing o f any adult entertainment shall comply
with the following requirements:
(1)

(2)

Access. Each booth, room, or cubicle shall be totally accessible to and
from aisles and public areas o f the Adult Use Establishment, and shall
be unobstructed by any door, lock, or other control-type devices.
Construction. Each booth, room, or cubicle shall meet the following
construction requirements:
(a)

(b)

(c)

(d)
(e)

Each booth, room, or cubicle shall be separated from adjacent
booths, rooms, and cubicles and any non-public areas by a
wall.
Each booth, room, or cubicle must have at least one side
totally open to a public lighted aisle so that there is an
unobstructed view at all times o f anyone occupying the
booth, room, or cubicle.
All walls shall be solid and without any openings, extended
from the floor to a height o f not less than six feet and be
light-colored, non-absorbent, smooth textured, and easily
cleanable.
The floor must be light-colored, non-absorbent, smooth
textured, and easily cleanable.
The lighting level o f each booth, room, or cubicle, when not
in use shall be a minimum o f ten (10) foot candles at all
times, as measured from the floor.

(3)
Occupants. No more than one individual shall occupy a booth, room,
or cubicle at any time. No occupant o f a booth, room, or cubicle shall engage
in any type o f sexual activity, cause any bodily discharge or litter while in the
booth. No individual shall damage or deface any portion o f the booth.
(b)

Any Adult Motion Picture Theater shall comply with the following requirements:
(1)

Aisle lights and overhead lights in the theater shall be kept on during
business hours and shall illuminate to a minimum o f ten foot candles
except when motion pictures are being shown;

(2)
(3)

(4)

No standing shall be allowed in the theater;
Signs shall be posted warning patrons that sexual activity is prohibited in
the theater and informing them o f the presence o f surveillance cameras;
and
Theater employees shall regularly patrol the theater during business hours
and eject persons found to be engaged in sexual intercourse, a sexual act,
sexual contact, or any criminal activity. Incidents o f sexual intercourse,
sexual acts, sexual contact, or criminal activity in the theater shall be
immediately reported to the Holden Police Department.

(c)
Restrooms must be individual rooms and shall not contain facilities for more than one
person at a time. No more than one person shall be in the rest room with the door closed at any
time.
In the event the Adult Use Establishment licensee is a lessee o f the premises on which the Adult
Use Establishment is located, both the licensee and the owner shall be responsible for
compliance with this section, and both the licensee and the owner shall be legally responsible for
any violation.
All activity covered by this Article must be conducted within an enclosed structure.

SECTION 111. Dancers and Other Performers. Adult Use Establishment must observe the
following restrictions on dancers and other performers.
(a)
(b)

All dancing or other performances must occur on a platform intended for
that purpose which is raised at least two feet from the level o f the floor.
No dancing or other performance shall occur closer than ten feet from any
patron, and no patron shall be allowed to be closer than ten feet from any
dancer or other performer. Notwithstanding the foregoing, incidental
touching between a dancer or other performer and a patron o f a business
or social nature, i.e. a handshake or the brief contact that occurs while a
patron is giving a tip to a dancer or performer is permitted.

SECTION 112. Amortization of Existing Adult Use Establishments. Any Adult Use
Establishment lawfully operating upon the adoption o f this Ordinance that is in violation o f this
Ordinance shall be deemed to be a nonconforming use. This nonconforming use shall be
permitted to continue for a period of twenty-four (24) months from the effective date o f this
Ordinance, unless sooner terminated for any reason or voluntarily discontinued for a period o f 30
days or more. Such nonconforming use may not be increased, enlarged, extended, or altered
except that the use may be changed to a conforming use.
An Adult Use Establishment lawfully operating as a conforming use as o f the effective date o f
this ordinance, shall not be rendered a nonconforming use by the subsequent location o f a
residence or dwelling, church, synagogue, or other house o f religious worship, public or private
elementary or secondary school, public park, or municipal facility, or residential zone or use
within the distance limitations o f this ordinance.

This provision apples only to the renewal o f a valid license, and does not apply when an
application for a license is submitted after a license has expired or has been revoked.

SECTION 113. Exterior Signage and Visibility. No sexually explicit materials, entertainment,
or activity shall be visible from the exterior o f the premises.

SECTION 114. Violations; Penalties. In addition to revocation or suspension o f an Adult Use
Establishment License as provided in this Ordinance, the violation o f any provision o f this
Ordinance shall be punished by a fine not less than one thousand dollars ($1000) nor more than
two thousand five hundred dollars ($2500) for each offense. Each act o f violation and every day
upon which any such violation shall occur shall constitute a separate offense. In addition to such
penalty, the Town may enjoin or abate any violation o f this Ordinance by appropriate action,
including but not limited to revocation o f the license. If the Town prevails in an enforcement
action under this Ordinance, it shall be entitled to its reasonable attorney fees and costs.
SECTION 115. Enforcement. This Ordinance shall be enforced by the Holden Code
Enforcement
Officer, or his/her designee, in conjunction with the Town Attorney or other authorized legal
counsel for the Town. Notice o f violations by Adult Use Establishment licensees o f other
provisions o f the Holden Codes and Ordinances shall be provided to the Police Chief or Town
Attorney.
SECTION 116. Conflicts. Notwithstanding the foregoing, if there is any conflict between this
Ordinance and other Holden Codes and Ordinances, the more stringent provisions shall apply.
SECTION 117. Severability. If any section, phrase, sentence, or portion o f this Ordinance is for
any reason held invalid or unconstitutional by any court o f competent jurisdiction, such portion
shall be deemed a separate, distinct, and independent provision, and such holding shall not affect
the validity o f the remaining portions thereof.
SECTION 118. Appeals. An appeal from any final decision o f the Town Council may be taken
by any party to Superior Court in accordance with the provisions o f Rule 80B of the Maine Rules
o f Civil Procedure. Any denial, suspension, or revocation shall be in writing and shall include
notification o f the right to and procedure for appeal.
ENACTED: November 22. 2010

TOW N O F H O LD EN
A N IM A L C O N TR O L ORDINANCE

SECTIO N 1. DEFIN ITIO NS. As used in this ordinance, unless the context otherwise
indicates.
(a)

“Dog” shall be intended to mean both male and female.

(b)

“Owner” shall be intended to mean any person or persons, firm, association or
corporation owning, keeping or harboring a dog or animal.

(c)

“At Large” shall mean off the premises o f the owner o f a dog or his duly
authorized agent and not in immediate control o f the owner or his agent, either on
a leash or under voice command control.

(d)

“Keeper” means a person in possession or control o f a dog or animal.

(e)

“Animal” means every living, sentient creature, not a human being.

SECTIO N 2. A GENT O F TH E TOW N. The Town Selectmen shall appoint one or more
animal control officers in accordance with Title 7, M.R.S.A. (1964) Section 3452-A, as amended.
Said animal control officer(s) shall hereinafter be referred to as agents o f the Town and have all o f
the powers provided under this ordinance and the laws o f the State o f Maine. In addition to the
regular duties o f animal control officers delineated by State law and this ordinance, the agent of
the Town is hereby authorized to enforce the provisions o f any other law regarding animals and
found in Title 7, Maine Revised Statutes, Chapters 719 (Uncontrolled Dogs), 720 (Rabies
Prevention), 721 (Dog Licenses), 723 (Licenses for Kennels, Boarding Kennels, and Pet Shops),
727 (Dangerous Dogs), 729 (Damage by Dogs), 730 (Ferrets), 731 (Mistreatment o f Animals),
733 (Transportation o f Animals), 737 (Calf and Pig Scrambles), 739 (Cruelty to Animals), and
741 (Animal Trespass). Enforcement o f these additional provisions shall be according to State
law and procedure.
SECTIO N 3. PU BLIC NUISANCE.
(a)
Any owner or keeper o f an animal which damages property located within the
Town o f Holden and belonging to another, said damage occurring while the animal is not on the
property o f the owner or keeper, commits a civil violation subject to the penalties set forth in this
ordinance.
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(b)
No owner or keeper o f an animal shall allow the animal to unnecessarily annoy or
disturb any person not on the premises o f the owner or keeper o f the animal by unreasonable
barking or other noises. For the purposes o f this section, unreasonable barking or other noises
shall mean barks, bays, cries, howls or other noises that are continuous or incessant for a period
o f twenty minutes, or are intermittent for a period o f one hour or more. Barking or noises shall
not be considered unreasonable if the animal is responding to a trespass or attempted trespass on
private property, or to any other legitimate cause which teased or provoked the animal. Upon
written complaint o f the person disturbed, signed and sworn to, any agent o f the Town or other
law enforcement officer may investigate the allegations o f the complaint. If the agent or officer
finds there is valid grounds for the complaint, the agent or officer shall serve a written warning
upon the owner or keeper, notifying the owner or keeper that such annoyance or disturbance must
cease. The written warning shall be in a form approved by the Selectmen. The warning shall be
served by delivering a copy to the owner or keeper, in hand; by leaving a copy with a person of
suitable age and discretion at the premises where the animal is kept or the owner or keeper
resides; or by mailing a copy to the owner or keeper at the address shown on any license
application for that animal. Any owner o f keeper who allows such annoyance or disturbance to
continue after notice has been served, commits a civil violation subject to the penalties set forth in
this ordinance.

SECTION 4.

DISPOSITION OF ANIMALS WHICH HAVE BITTEN PERSONS, It

shall be unlawful for the owner or persons keeping, or harboring any animal, when notified that
such animal has bitten any person or has so injured any person as to cause abrasion o f the skin, to
sell or give away such animal or to permit or allow such animal to be taken beyond the limits of
the Town, except under the care o f a licensed veterinarian. It shall be the duty o f such owner or
keeper upon receiving notice o f the character aforesaid, to immediately place such animal under
confinement for a period of at least 14 days, or to deliver such dog to the impoundment shelter.
The Director of Public Health and the Town Health Officer shall be notified immediately by the
person in charge o f the death o f any animal while in confinement. The Town Health Officer shall
investigate all animal bites referred to him by an agent o f the Town. Any animal which shall have
been bitten by another animal having or suspected o f having rabies shall immediately be
impounded for observation as provided in this section. It shall be unlawful for the owner or
person keeping or harboring any animal when notified that such animal has bitten any person or
has so injured any person as to cause abrasion o f the skin, to destroy such animal without
permission from the Town Health Officer.
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SECTIO N 5. RABIES. Upon positive diagnosis o f rabies in any animal within the Town, the
Chairman o f the Board o f Selectmen shall proclaim and invoke a town-wide quarantine for a
period o f thirty days, and upon the invoking o f such quarantine, no animal shall be taken into the
streets, or be permitted to be in the streets, during such period o f quarantine. During such period
o f rabies quarantine as herein described, every animal bitten by an animal adjudged to be rabid,
shall be forthwith destroyed or, at the owner’s expense and option, shall be treated for rabies
infection by a licensed veterinarian, or held thirty days under quarantine by the owner in the same
manner as other animals are quarantined. In the event there are additional positive cases o f rabies
occurring during the period o f quarantine, such period o f quarantine may be extended by the
Chairman o f the Board o f Selectmen for an additional six months. The carcass o f any dead animal
exposed to rabies, shall upon demand, be surrendered to the Director o f Public Health. The
Director o f Public Health shall direct the disposition o f any animal found to be infected with
rabies. No person shall fail or refuse to surrender any animal for quarantine or destruction as
required herein when demand is made therefore by the Director o f Public Health. Any properly
vaccinated police dogs or animals, or seeing eye dogs or other handicapped assistance animal in
the company o f a blind or otherwise handicapped person, shall not be barred from the streets
during such quarantine unless expressly stated in the order o f quarantine.
SECTIO N 6. CRUELTY. No person shall worry, taunt, torment or injure any animal on the
premises o f or under the control o f its owner providing that such animal is controlled and
maintained in accordance with state and local law. This prohibition does not bar such actions by
any agent o f the Town or a law enforcement officer where necessary to carry out the
requirements of state and local law.
SECTIO N 7. EN FO R C EM EN T & PEN ALTIES. Any person who violates any provision of
this ordinance commits a civil violation. The penalty for this violation is a fine not less than
$25.00 or more than $100.00 per violation. Each day that a violation continues, constitutes a
separate violation. If the Town is the prevailing party in an action to enforce any provision o f this
ordinance, it must be awarded its reasonable attorney fees, expert witness fees and costs, unless
extraordinary circumstances make the award o f these fees unjust. * Any person who is accused of
violating this Ordinance may waive prosecution in the District Court by payment o f a waiver fee
o f twenty dollars ($20.00) for each dog involved in the violation to the Town Office within
twenty (20) days o f being notified o f the right to waive prosecution by the Officer, in writing.
Notice o f this waiver provision may be made by mailing a copy o f the notice to the alleged
violator at their last known address, or by such other means as is reasonably calculated to reach
the alleged violator in a timely fashion. When mailing is chosen as the manner o f service, three (3)
days shall be added to the period in which the waiver fee may be paid.

Board o f Selectmen:

Michael Legasse, Chairman

George A. McDonald, Sr.

Eddie Campbell

Joel Dearborn

Ralph McLeod

Dated: May 2. 1994______

Approved at Town Meeting on June 21. 1994
* Amended Special Town Meeting on October 8. 1997

TOWN OF HOLDEN
BOARDS, COMMITTEES AND COMMISSIONS ORDINANCE

Section 1. Establishment
The Town Council shall have the power, by ordinance, order or resolve, to establish boards,
commissions, committees and authorities, hereinafter referred to as boards of Town. Unless
specified in the establishing legislation, all such boards shall be in existence until terminated by
vote o f the Town Council. All board appointments shall be for a specified term in office and
terms shall expire on June 30th of the year of expiration unless otherwise provided for in the
establishing legislation.
The Town Council may appropriate funds for the expenses o f the boards, including the expenses
of board members, directly related to their service on boards.

Section 2. Policy and Guidelines
Any person who is a resident o f the Town o f Holden shall be eligible to be appointed to any
Town board. Resident, for the purpose of this ordinance, shall be defined as a person who:
1. If a registered voter, is a registered voter o f the Town o f Holden, and
2. Has a primary residence in a house, apartment or rooming house within the Town of
Holden, or stays with relatives or friends in the Town o f Holden for a majority o f each
calendar year.

2.1
The Town Council may terminate appointments to boards for just cause. Just cause is
considered to be voting where there is a conflict o f interest, excessive absence, and loss
of residency, unruly or continual disruptive conduct or actions adverse to the health,
benefit and welfare of the residents o f Holden. For cause other than excessive absence or
loss o f residency, a hearing between the Town Council and the appointee shall be held.

2.2
Absence from more than three (3) consecutive scheduled or special meetings or more
than 50% o f the scheduled meetings during any twelve consecutive month period shall be
considered excessive absence. Excessive absence shall be cause for the Town Council to
review the appointment o f the individual and to recall the appointment if determined in
the best interest o f the Town of Holden.

2.3

Boards shall, each year, elect a slate o f officers at the first regularly scheduled meeting of
the fiscal year. As a minimum, the slate o f officers shall consist o f a Chairperson and
Recording Secretary.

2.4
All boards shall, by vote, schedule regular meeting dates. Notice o f these dates shall be
filed with the Town Clerk. Special meetings may be called at the discretion o f the
chairperson or secretary acting in case o f disability or absence o f the chairperson. Notice
o f regularly scheduled meetings and special meetings shall be sent to the Town Clerk
with an agenda of business to be conducted. The Town Clerk shall immediately upon
receipt o f such meeting notices and agendas, forward copies o f the same to the Town
Council so that they will be received by them at least 24 hours prior to the scheduled
starting time o f the meetings. In the event that a boards, which consists o f three (3) or
more members, is meeting to deal with the expenditures o f public funds or taxation or the
adoption o f policy, notice o f the meeting, including subject matter, time and place, shall
be reasonably given to the public.

2.5
No board shall hold executive sessions except in accordance with 1 M.R.S.A., Section
405, as amended.

2.6
Boards shall adopt rules o f order for the conduct of hearing and meetings, and the
reporting, filming or recording o f public meetings. A copy of these rules shall be filed in
the Town Clerk’s office.

2.7
A quorum shall consist o f a majority o f the total number o f Board members present. All
official votes shall be taken in open session and with at least a quorum present. Unless
otherwise established by State Statute or other Town ordinances, the passage of any
matter shall require a simple majority o f members present and voting.

2.8
All members present shall vote on all questions unless excused by the chairperson in a
conflict o f interest. Alternate or associate members shall be appointed by the chairperson
to assume the privileges including voting for absent regular members. Telephone or
proxy voting will not be considered valid or as a substitute for convening or attending a
meeting to consider any matter. Members shall abstain from voting if a conflict of
interest is declared by the board chairperson and could cause a later challenge to the vote.

2.9

Boards shall record the minutes o f all meetings. The minutes shall include notation of
members present, a record o f all votes taken and a short summary o f significant
discussions. The original o f the minutes shall be maintained in the Town Clerk’s Office.
The Town Clerk shall forward a copy of the minutes to the Town Council.

2.10
Any amendments or additional by-laws enacted by a board shall become effective at the
time of an affirmative vote by its members. The Town Council shall be advised in writing
o f such amendments or additions.

2.11
If any of the above provisions shall conflict with any requirements imposed by State
Statue, then such State Statute shall prevail.

Section 3. Effective Date
This ordinance shall take effect on the date enacted.
Signed this

_______ , 2016 by the Town Council.

David R. Black, Council Chair

Paul Amoroso, Councilor

K - 1.0 ^

'----- / /

obert Harvey, Councilor
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TOWN OF HOLDEN
REVISED BOTTLE CLUB ORDINANCE

1.

No bottle club, as defined in 28 M.R.S.A. Section 2, shall be operated between the hours of
1:00 a.m. and 6:00 a.m., except on January 1st. On January 1st, no bottle club, as defined
in 28 M.R.S.A., Section 2, shall be operated between the hours of 2:00 a.m. and 6:00 a.m.

2.

During the hours when the operation of a bottle club is prohibited by Section 1 of this
Ordinance, no member, guests, or other persons, except regular employees, may be on or
remain on the premises of any bottle club, nor shall the premises or facilities of any bottle
club be used by anyone for the drinking of alcoholic beverages during such hours.

3.

Proof of a violation of Section 2 of this Ordinance shall be prima facie evidence of a violation
of Section 1 of this Ordinance by the owner, lessee, tenant, or other person in possession
or control of the bottle club premises. Such owner, lessee, tenant, or other person may be
an individual or individuals, co partnership, corporation, trust, voluntary association, or other
entity.

4.

Violation of this Ordinance shall be punishable by a fine of not more than Five Hundred
Dollars ($500.00) for such offense. Each day of violation shall constitute a separate
offense. The Board of Selectmen are authorized to seek injunction relief for the
enforcement of this Ordinance on behalf of the Town.

5.

The Ordinance entitled, “An Ordinance to Regulate the Hours of Operation of a Bottle Club,”
as enacted by the Town at a Special Town Meeting on August 11, 1980, is hereby
repealed.

s/ Edward David, Chairman
s/ George A. McDonald, Sr.
s/ Harold L. Polley

s/ Arthur H. Copeland
s/ Carloyn H. Hart

TOWN OF HOLDEN
HOLDEN BUILDING CODE
The Town o f Holden hereby ordains that the following ordinance be enacted.

Section 1. Purpose.
The purpose of this Ordinance is to establish a minimum building code for construction
in the Town o f Holden by adopting the Maine Uniform Building and Energy Code
(MUBEC) as adopted by the Technical Building Codes and Standards Board established
under Title 5, section 12004-G, Subsection 5A and administered by the Town o f Holden
Code Enforcement Officer.
Section 2. Authority.
This Ordinance is enacted pursuant to 30-A MRS A § 3001, 30-A MRS A § 3003, and 10
MRS A § 9724, sub-§l-A.
Section 3. Adoption by Reference.
The Town of Holden hereby adopts by reference pursuant to 30-A MRS A § 3003 the
Maine Uniform Building and Energy Code (MUBEC) as adopted pursuant to 10 MRS A
§ 9722 by the Technical Building Codes and Standards Board established under Title 5,
section 12004-G, Subsection 5A o f the Maine Revised Statutes Annotated.
Section 4. Effective Date.
This ordinance shall become effective upon the date o f adoption.
Section 5. Penalties.
Any violation o f the Holden Building Code may be prosecuted under 30-A MRS A
§ 4452, and the penalty for any violation o f the Code shall be as set forth in § 4452(3).

<£o /^
Date Adopted

Holden Town Council

Paul Amoroso, Vice Chairman

John Bryanl

TOWN OF HOLDEN, MAINE
CAPITAL EQUIPMENT FINANCING PLANRM-01
SUPPLEMENT TO THE ROAD MAINTENANCE IMPACT FEE ORDINANCE

Date of Adoption:

1.

cfoo *7

PURPOSE AND NEED

This plan provides the basis for the Town o f Holden to implement a Road Acceptance
and Maintenance Impact Fee .Ordinance covering the entire geographic area o f Holden.
Fee proceeds will be used to purchase a one-ton truck and auxiliary four-season
maintenance equipment that will be used to provide year-round maintenance on roads
that are accepted as public ways during the period covered by the plan. The new
equipment is required at this time because Holden’s existing road maintenance capital
equipment is already operating at foil capacity, so any additional maintenance demand
would result in an unacceptable degradation o f service on existing public ways. The
impact fee provides a pay-as-you-go approach to acquiring new capital equipment in
proportion to the maintenance demand as new roads are accepted by the Town.
Twenty percent of the estimated total purchase cost for the capital equipment has been
excluded from impact fee assessment under this plan, representing the portion o f the
equipment’s operating life that may be applied to general public works projects in
Holden. Otherwise, the equipment purchased under this plan shall be used solely to
provide year-round maintenance on newly accepted public roads following payment o f
the impact.fee, The.total cost o f the capital equipment also includes an estimate for
associated expenses such as implementing the impact fee, purchasing and financing the
capital equipment, and delivering the equipment to the Holden Public Works garage.
The intended use for this impact fee is established and allowed under Element #4, Public
Safety Equipment and Facilities, within Title 30-A M.R.S.A. § 4354. The period covered
by this financing plan shall be ten years, starting on the date o f plan adoption by the
Holden Town Council. In addition, compliance with the ordinance and this plan are
conditions attached to the Town’s exercise o f its legislative authority to accept town ways
pursuant to 23 M.R.S. §3025.

2.

DETERMINATION OF IMPACT FEE
A. ESTIMATED 10-YEAR CAPITAL EQUIPMENT EXPENSES
Purchase of one-ton truck and auxiliary equipment:
20% exclusion from impact fee assessment:
Related expenses:
Total estimated 10-year capital equipment expenses:

$60,000
(12,000)
$10,000

$58,000

B. ESTIMATED 10-YEAR CAPITAL EQUIPMENT DEMANDS
Barrett Lane:
Brookfield Subdivision:
Holden Hills Subdivision:
*Future-construction private roads:
Total estimated 10-year capital equipment demands:

0.8 lane-miles
1.0 lane-miles
0.9 lane-miles
2.5 lane-miles

5.2 lane-miles

*This line reflects the amount of additional lane-mile capacity that the new
one-ton truck can take on while maintaining the desired standards for public road
safety and operational efficiency. Additional residential growth in Holden may
trigger the need for a new Capital Equipment Financing Plan to finance additional
road maintenance equipment.
C. CALCULATION OF IMPACT FEE ASSESSMENT RATE
$58,000/5.2 lane-miles = $11,153.85 per lane-mile o f new public roads that will
require year-round maintenance

3.

PLAN IMPLEMENTATION

This plan shall be in effect for a period o f ten years following the date o f adoption by the
Holden Town Council. It shall be used by the Code Enforcement Officer (CEO) to
calculate and assess a fair-share road maintenance impact fee that must be paid in full to
the Town o f Holden before any existing or future-construction private road can be
accepted by the Town, in accordance with the procedures outlined in the Road
Acceptance and Maintenance Impact Fee Ordinance. The ordinance also outlines
procedures for refunding a portion of the collected impact fees if the actual costs for the
capital equipment and related expenses are less than the estimated costs, or if any fees are
not spent or contractually obligated by the Town within the period covered by this plan.

TOWN OF HOLDEN CEMETERY ORDINANCE
The Town of Holden hereby ordains that the following ordinance be enacted.
This ordinance shall be known as and may be cited as the "Cemetery Ordinance of the
Town of Holden, Maine" and will be referred to herein as the "Ordinance.”
SECTION 1: DEFINITIONS:
101. The term "Cemetery" shall mean any of the following cemeteries in the Town of Holden:
Clewleyville Cemetery, Harts Comer Cemetery, Hill Rest Cemetery, Rowe Cemetery, Tomb
Cemetery, Waining Cemetery, and any other cemeteries that may come under the direction of the
Town of Holden.
102. The term “Board of Cemetery Trustees” shall mean the appointed group of individuals who
oversee the operation and maintenance of the Holden Cemeteries.
103. The term "Owner" shall mean the owner of rights of interment.
104. The term "Interment" shall mean cremation with inurnment, entombment, or burial of the
remains of a deceased person.
105. The term "Perpetual Care" shall mean the obligation of the Town to maintain and care for all
the Town of Holden cemetery sites from the net annual income of the Cemetery Trust Fund and
other funds as designated and approved by the Town Council.
106. The term “Sexton” shall mean a person responsible for the general care and supervision of all
Town cemeteries.
107. The term “Resident” shall mean a person who has resided in the Town for at least 20 years
during some point in their life, or as a current resident.
SECTION 2. ESTABLISHMENT OF BOARD OF CEMETERY TRUSTEES:
201. There is hereby created a Board of Cemetery Trustees (herein referred to as the Trustees or
Board), which shall consist of a minimum of five members appointed by the Town Council for three
year terms.
202. Should a vacancy occur on said Board by death, resignation, or otherwise, the same shall be
filled for the balance of the term by appointment by from the Town Council with recommendation
from the Board of Cemeteiy Trustees.
203. The Board shall annually elect one of its members to be and act as Chairperson thereof.
204. The Board shall follow the Boards, Committees and Commissions Ordinance.
SECTION 3. JURISDICTION, POWERS, AND DUTIES:
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301. The Board shall have jurisdiction over all cemeteries within the Town of Holden that are the
property of said Town.
302. The Board shall adopt Rules and Regulations for the operation and use of all Town owned
cemeteries and shall amend the Rules and Regulations as necessary, subject to the approval of
the Town Council.
303. The Sexton shall be responsible for the establishment, grading and maintenance of all lots
and roads within the cemetery.
304. The Town Clerk or his or her designee shall act as secretary; and as such shall keep
records of burials; process sale of lots; be custodian of cemetery records, which at all times shall
be housed in the Town Office; and answer all cemetery-related correspondence.
305. The Town will provide a map of the various cemeteries, showing the locations of roads,
identifying number, and the owner of each lot. One copy of such map shall be in the custody of
the Sexton and one kept in the Town Office vault under the care of the Town Manager or his or
her designee. The map shall be reconciled at least annually.
SECTION 4.

SEXTON RESPONSIBILITIES:

401. The Town Manager shall appoint the Sexton who shall serve at the will of the Town Manager.
The Town Manager shall determine and prescribe the duties of the Sexton. In addition to the duties
assigned by the Town Manager, the Sexton shall be responsible for the general care and supervision
of all the Town cemeteries. The Sexton shall be responsible for the care of all cemetery grounds,
including that of attending burials of the deceased, the digging of the graves and filling of same. The
Sexton shall be responsible for the care and maintenance of all lots, the purchase of equipment and
the care and maintenance of same, the locating of lots for various reasons, including burials,
monument location, lots left in estates, transporting manpower and equipment to the various
cemeteries, and maintenance of buildings and the general appearance and care of the cemeteries.
402. The Town does not maintain a receiving tomb. The Town may designate a receiving tomb for
the use of its citizens within another community if and when necessary under certain conditions, i.e.
for indigent persons.
SECTION 5: FINANCIAL PROVISIONS:
501. A Cemetery Trust Fund is established for the perpetual care of the cemeteries. All persons
depositing money with the Town Treasurer into the Cemetery Trust Fund shall complete and sign a
Cemetery Perpetual Care Agreement. Money deposited in to the Cemetery Trust Fund, including
interest and other earnings shall be used only to provide perpetual care for lots in accordance with a
signed Perpetual Care Agreement and the laws of the State of Maine. The Town Treasurer shall keep
a careful and accurate record of the amount earned, and disbursement of said earnings which shall be
submitted to the Town Manager and to the Cemetery Trustees each year.
502. Thirty (30) percent of the sale price of cemetery lots shall be deposited in the Cemeteiy Trust
Fund. The remainder shall be deposited in the reserve account for general cemetery purposes.
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503. The Town of Holden shall be obligated to care for all lots in the Town owned cemeteries.
504. The Board shall recommend and the Town Council shall approve the cost of cemetery lots.
SECTION 6: FEES, CHARGES AND PAYMENTS:
601. Prior to 1972, Holden residents were given cemetery lots free of charge. In 1972, the Board
established a policy requiring payment for cemetery lots. Please be aware that even if a lot was reserved
prior to 1972, it must now be paid for before it can be used.
602. The following schedule of fees and charges is in effect and applicable to all of the Holden Town
Cemeteries. The payment of all fees and charges shall be made at the Holden Town Office where
receipts and quitclaim deed will be issued for all amounts paid. Effective June 1, 2007, all lots must
be paid for in full at time of reservation.
603. Cost Schedule (includes perpetual care)
Lot Size
Single interment lot

Resident
Lot Price
$300.00

Single cremation lot

$100.00

Non-Resident
Lot Price
$450.00

$150.00

Interment Fee
$500.00 (Mon -Thurs)
$750.00 (Fri-Sun & Holidays)
$100.00 (Mon-Thurs)
$200.00 (Fri-Sun & Holidays)

SECTION 7: BUDGET ESTIMATE:
701. Annually the Board of Trustees and the Sexton shall file with the Town Manager their budget
estimate for the ensuing year, setting forth the amount required to operate the cemeteries for the
ensuing year, and the details thereof.
SECTION 8: RECORDS AVAILABLE:
801. To the extent that records of births, deaths, and burials are public records, the same shall be
made reasonably available for genealogical research. The Town Council will annually establish a fee
to be charged when Town staff assist with genealogy research.
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SECTION 9: EFFECTIVE DATE

This Cemetery Ordinance shall take effect on the date enacted.

Signed October 17, 2016 by the Town Council.

Holden Town Clerk

Enacted: April 26, 1999
Revised: October 17, 2011
Revised: October 17, 2016
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TOWN OF HOLDEN
HOLDEN CONSERVATION COMMISSION
MEMBERSHIP EXPANSION ORDINANCE
Section 1. Purpose
The purpose of this ordinance is to provide for the expansion o f the Holden Conservation
Commission from five (5) members to seven (7) members.

Section 2. Authority
This ordinance is enacted pursuant to 30-A M.R.S.A. § 3261(1) and Article II,
Section 2.13(4) of the Holden Town Charter.

Section 3. Adoption
The Town o f Holden hereby ordains an ordinance entitled, “Town of Holden, Holden
Conservation Commission, Membership Expansion Ordinance,” is adopted. This
ordinance increases the number o f members of the Holden Conservation Commission
from five (5) to seven (7).

Section 4. Effective Date
This ordinance shall become effective upon the date of adoption.

November 8, 2004
Date Adopted

Paul Amoroso

TOWN OF HOLDEN
DISBURSEMENT WARRANT ORDINANCE

Section 1. Purpose
The purpose o f this ordinance is to provide an alternative to the statutory procedure for
approval o f warrants authorizing the treasurer to disburse money.
Section 2. Authority
This ordinance is enacted pursuant to 30-A M.R.S.A. Section 3001 (municipal home rule)
and 5603(2)(A).
Section 3. Procedure for Approval
The treasurer may disburse money only on the authority o f a warrant drawn for the
purpose, either (a) affirmatively voted and signed by a majority o f the municipal officers at a duly
called public meeting, (b) seen and signed by a majority o f them acting individually and separately,
or (c) signed as otherwise provided by law for the disbursement o f employees’ wages and benefits
and payment o f municipal education costs.

Date:
May 13, 1996

Date approved by Town Meeting:
June 13, 1996

AN ORDINANCE FOR THE ORGANIZATION OF THE HOLDEN
FIRE DEPARTMENT

ARTICLE 1.

FIRE DEPARTMENT

SECTION 1: PURPOSE
In the interest o f the protection o f life and property from emergency within the corporate limits
o f the Town o f Holden and in accordance with the duties incumbent upon Municipal Officials
pursuant to 30 M.R.S.A., Section 3771 et seq., there is hereby created a Municipal Fire
Department for the Town of Holden.

SECTION 2: QEELGERS
1. The Department shall consist o f a Fire Chief and such other officers as the Department and
the Municipal Officers may mutually provide for in the bylaws o f the Department;
2. The Town Manager shall appoint the Fire Chief, subject to the confirmation o f the Board of
Selectmen. The Town Manager may remove the Fire Chief with or without cause with the
consent o f the Board of Selectmen.

SECTION 3: THE DUTIES OF THE CHIEF
1. The Fire Chief shall be responsible to the Town Manager for the performance by the
Department of its duties under Title 30 M.R.S.A, Subsection 3153 (1996), and as the same may
be amended from time to time, and such other duties as shall be prescribed by the Town Manager
or the bylaws o f the Department, it shall further be his duty to annually enter any and all suspect
buildings and premises at a reasonable hour for the purpose of making inspections and to serve
written notice upon the owner or occupant to abate, within a specified time, any and all fire
hazards that may be found, such conduct shall be in compliance with the regulations o f Rule 80E
o f the District Court Civil Rules of Procedure;
2. Keep complete records of all fires, inspections, apparatus, and equipment, personnel costs,
and other information about the existence and work o f the Department;
3. To record and report to the Town Manager all accidents resulting from fire;
4. The Chief may delegate the performance o f the above duties to his officers but he remains
responsible to the Town Manager for compliance with the above sections;
5. In the event that the Office o f Chief shall become vacant or the Chief is unable to perform his
duties, or is not present at the scene o f a fire, the line o f succession shall be as follows:
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- First Assistant Chief
- Second Assistant Chief
- Captain
- Lieutenant
- Training Officer
- Assistant Training Officer

SECTION 4: EMPLOYMENT STATUS
All Holden Fire Department Firefighters shall be entitled to the same benefits as regular
employees during their time of employment. Time o f employment shall mean from the time they
respond to the fire or other emergency and until such time as they arrive at the station or home,
respectively.

SECTION 5: THE DEPARTMENT BYLAWS
The Fire Department shall promulgate personnel rules and regulations dealing with the General
Administration o f the Department and with the conduct o f its members, such rules and bylaws
shall be subject to the approval o f the Board o f Selectmen.

SECTION 6: DUTIES OF THE TOWN CONSTABLES AT THE SCENE OF A FIRE
It shall be the duty of the Town Constables to respond to all fires and to direct traffic at the scene
of such fires; wi thin the corporate limits o f the Town o f Holden.

SECTION 7: OTHER PROVISIONS
1. All motor driven equipment o f the Department shall have right-of-way over all other traffic
when responding to an alarm;
2. No person shall drive any vehicle over a fire hose unless such hose is protected by hose rasps
or similar devices;
3. No unauthorized person with any vehicle shall follow within five hundred feet (500') o f any
apparatus belonging to the Fire Department, nor shall any person conduct themselves in any
manner so as to interfere with the operation o f the department, its equipment, apparatus or
personnel, or park, without authority, any vehicle within five hundred feet (500') o f the fire or
other emergency to which the department is responding;
4. This ordinance supersedes and repeals any prior ordinance o f the same nature inconsistent
here with. This Ordinance becomes effective upon enactment.
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SECTION 8: ENFORCEMENT
Any person violating the provisions o f Section 7 o f this ordinance shall, upon conviction, be
punished by a fine o f not more than one hundred dollars ($100.00) for each offense.

SECTION 9: SEPARABILITY
If any section, subsection, sentence, clause, phrase or portion o f this ordinance is for any reason
held invalid or unconstitutional by any court o f competent jurisdiction, such portion shall be
deemed a separate, distinct and independent provision and such holding shall not affect the
validity o f the remaining portions hereof.

APPROVED AT TOWN MEETING 3/14/77
A TRUE COPY ATTEST:
Amended at Special Town Meeting 12/18/96

TOWN OF HOLDEN
ORDINANCE AUTHORIZING THE BORROWING OF FUNDS TO FINANCE THE
PURCHASE OF A FIRE TRUCK BY SELLING GENERAL OBLIGATION BONDS OR
NOTES OF THE TOWN OF HOLDEN IN A PRINCIPAL AMOUNT NOT TO EXCEED
$239,490.

The Town o f Holden hereby ordains as follows:
Section 1. That it is hereby recorded that the Town Clerk has distributed a copy o f this
ordinance to each Council member and to the Town Manager, and has filed a reasonable number
o f copies of this ordinance in the office o f the Town Clerk and has posted a copy o f this
ordinance together with a Notice o f Public Hearing at the following public places: Holden
Municipal Building, Holden Post Office, as well as such other places, if any as directed by the
Town Manager all in accordance with the Town Charter.
Section 2. That it is hereby recorded that a Public Hearing was held at 6:00 p.m. in the
Holden Municipal Building in Holden, Maine on February 13,2012, for the purpose of taking
testimony and comments from the public with respect to the proposed adoption o f this ordinance,
and that notice o f the public hearing was given by the Town Clerk by publishing a summary of
this ordinance and a place where copies o f the complete ordinance have been filed and times
available for inspection in the Bangor Daily News on or before Febiuary 3,2012, together w ith a
notice setting forth the time and place for the public hearing, and for the consideration o f the
proposed ordinance by the Town Council at a meeting to be held on February 13,2012,
immediately following the public hearing, all as required by the Town Charter.
Section 3. That pursuant to Section 5772 o f Title 30-A, Maine Revised Statutes, as
amended, the Charter of the Town and any other applicable authority under Maine law, the Town
o f Holden is hereby authorized to borrow a principal amount not to exceed in the aggregate Two
Hundred Thirty-Nine Thousand Four Hundred Ninety Dollars ($239,490), said amount to be
payable over a period not to exceed five (5) years, at such interest rates and on such further terms
and conditions as may be approved by the Treasurer and a majority o f the Town Council, the
proceeds of said loan to be used substantially to finance the purchase o f a fire truck for the Town
o f Holden (the “Project”). Said loan to be evidenced by the General Obligation Bond or Bonds
o f the Town to be executed and delivered on behalf o f the Town by the Town Treasurer and
countersigned by a majority at least o f the Town Council (the “Bond”) in a principal amount not
to exceed $239,490. The Bond may be subject to call for redemption as determined by the Town
Treasurer and majority of the Town Council.
Section 4. That the Town Treasurer, or other officers designated by the Town Council,
be and each o f them hereby is authorized to execute such documents and do all things necessary
or convenient in order to issue the Bond, or any part authorized, to execute and deliver such loan
applications as may be necessary or appropriate to a lender approved by the Town Treasurer and
a majority at least o f the Town Council. The Treasurer, or other officers designated by the Town
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Council, is further authorized to execute any and all loan agreements or resolutions required by
said lender, in such form as may be required by said lender.
Section 5. That all actions heretofore taken by the Town Council o f the Town o f Holden
relating to the selling o f the Town’s General Obligation Bond authorized hereby be, and they
hereby are, ratified, approved and confirmed.
Section 6. That pursuant to the requirements o f the Internal Revenue Code o f 1986, as
amended, the Town designates the Bond to be a “qualified tax exempt obligation” o f the Town;
and that the Town shall not issue in 2012 an aggregate total amount o f qualified tax exempt
obligations in excess o f $10,000,000. Further, the Town does not reasonably expect to issue
qualified tax exempt obligations in an amount in excess o f $5,000,000 during 2012.
Section 7. That the Town shall take any and all actions required under the Internal
Revenue Code of 1986, as amended, to maintain the tax exempt status o f the interest on the
Bond, and to maintain the status o f the Bond as a “qualified tax exempt obligation” o f the Town,
and that the Bond may be subject to such further terms and conditions as may be agreed to by a
majority at least of the Councilors and the Treasurer o f the Town to carry into effect the full
intent o f this ordinance.
Section 8. That the Town Council is hereby authorized to retain Eaton Peabody as bond
counsel for the Town to advise the Town with respect to the issuance and sale o f the Bond, and
to prepare documents and render opinions as may be necessary or convenient for that purpose.
Section 9. That the Town Council and officials o f the Town are hereby authorized to
execute all documents and certificates, and to take all action, including affixing the seal o f the
Town, as may be necessary or convenient to carry out the full intent o f this ordinance, and to
accomplish the Project and issue the Bond, including approval and signing o f contracts and other
agreements obligating the Town.
Section 10. Pursuant to Section 2.13 (6) (b) o f the Town Charter, this ordinance shall go
into effect upon adoption by the Town Council o f the Town o f Holden.

/?
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HOLDEN TOWN COUNCIL

Robert Harvey, Chairman
(SEAL)

___ w

-A --

Paul Amoroso, Vice Chairman
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TO W N O F H O LD EN
CONSUM ER FIR E W O R K S SALES ORDINANCE

The Town of Holden hereby ordains that the folio whig Ordinance be enacted.
This Ordinance shall be known as and may be cited as the “Consumer Fireworks
Sales Ordinance of the Town of Holden, Maine,” and will be referred to herein as the
“Ordinance,”

Section 1.

AUTHORITY.

101. This Ordinance is adopted pursuant to Home Rule Powers as provided for in Article
VIII-A of the Maine Constitution and Title 30-A, Section 3001, of the Maine Revised
Statutes (M.R.S.).

Section 2.

PURPOSE.

201. The purpose of this Ordinance is to require an annual permit for the sale of
consumer fireworks within the Town of Holden under the requirements of State and
Federal statutes and regulations for such sales.

Section 3.

APPLICABILITY.

301. This Ordinance shall apply to any person involved in the sale of consumer fireworks
within the Town of Holden. For the purposes of this Ordinance, the term “person” shall
mean any individual, combination of individuals, association, municipality, amusement
park, or other legal or commercial entity.

Section 4.

PERMIT REQUIRED.

401. No person may sell consumer fireworks within the Town of Holden without a permit
from the Town Council. The permit shall be for a period of one year from the date of
issuance by the Town Council. A separate permit is required for each location at which an
applicant seeks to sell consumer fireworks. The application fee for the initial permit shall
be $500.00.

Section 5.

CONFLICT WITH OTHER RULES, REGULATIONS OR LAWS.

501. Whenever the requirements of this Ordinance are in conflict with the requirements
of any other lawfully adopted Federal, State, or local ordinance the requirements of the
most restrictive or higher standard shall govern, unless the provisions of the local
ordinance are preempted by Federal or State law or regulations.

Section 6.

SEVERABILITY.

601. hi the event that any section, subsection, or any provision of this Ordinance shall be
declared by any court of competent jurisdiction to be invalid for any reason, such decision

shall not he deemed to affect the validity of any other section, sub-section, or other portion
of this Ordinance. To that end, the provisions of this Ordinance are hereby declared to be
severable.

Section 7.

SALE OF CONSUMER FIREWORKS.

701. Only consumer fireworks as defined in 8 M.R.S. § 221-A(1-A), as may be amended
from time to time, may he sold in the Town of Holden.

Section 8.

PERMIT REQUIREMENTS.

801. Any person applying for a permit must meet all requirements in Title 8, Maine
Revised Statutes (M.R.S.), Chapter 9A
802. Persons applying to sell consumer fireworks in the Town of Holden must submit the
following information to the Town Office for consideration and approval by the Holden
Town Council prior to issuance of permit by the Town to authorize the sale of consumer
fireworks:
802.1 Present a copy of the application submitted to the State of Marne for a
license to sell consumer fireworks.
802.2 Proof of age. Applicant must be 21 years of age or older. Two forms of
identification with birth date or one picture identification and birth certificate are
required,
802.3 A copy of a federal permit to sell fireworks under 18 United States Code,
Section 843.
802.4 Signed consent form (provided by Town of Holden) allowing the Police
Department to perform a full background check.
802.5 Evidence that the applicant, and the premises fiom which consumer
fireworks are to he sold, comply with the requirements of 8 M.R.S. § 223-A(4), as
may be amended fiom tune to time.
802.6 A form(s) signed by the Town of Holden Building Inspector, Fire Chief,
and Police Chief that the facility proposed for the sale of consumer fireworks
meets all Federal, State, and Municipal fire safety codes and standards, building
codes, zoning ordinances, and any other applicable ordinances of the Town of
Holden, and that said officials approve the application. The form will also indicate
this facility is dedicated to and only approved for the sole storage and sale of
consumer fireworks.

Section 9.

APPROVAL PROCESS.

901. Upon receipt of all documentation required under Section 7 of this Ordinance, the
Town of Holden will schedule a Public Hearing as part of the process. The hearing will be

advertised for three consecutive days in a nowspapel' of general circulation in the Town of
Holden, and shall be posted in at least three public places as determined by the Town
Clerk, at least ten (10) days prior to the hearing. Applicant is required to pay the cost of
advertisement in advance.
902. The application will be presented to the Town Council at the scheduled monthly
meeting following the public hearing for approval, approval with conditions, or
disapproval. If approved, the applicant will then submit all documentation required by the
State of Maine Public Safety Department with payment of fees to the State. The applicant
shall not commence the sale of consumer fireworks unless all Federal and State approvals
are also obtained.

Section 10.

ANNUAL PERMIT REQUIRED.

1001. The Town of Holden requires an annual renewal of the permit to sell consumer
fireworks, separate from any State requirements.
1002. Permittee shall submit an annual renewal application form provided by the Town
Office with a renewal fee of $250.00 due no later than 30 days prior to the expiration of
the existing permit.
1003. Permit request will be presented to the Town Council for renewal approval with
recommendations from the Town Building Inspector, Fire Chief and Police Chief. Town
Council may or may not renew based on recommendations from the above listed officials.

Section 11.

CONFORMANCE WITH ALL APPLICABLE LAWS.

1101. Any person who receives a permit from the Town of Holden shall comply with all
applicable Federal, State, or Town of Holden laws, ordinances, or regulations. A violation
of the foregoing requirement, or of the permit issued by the Town, shall be grounds to
revoke or suspend the permit by the Town Council, after notice and hearing.

Section 12.

PENALTIES.

1201. Any person who violates the provisions o f this Ordinance, or the permit issued by
the Town Council, commits a civil violation for which a fine of not less than $200 and not
more than $400 may be imposed for each day of violation. All fines shall inure to the
benefit of the Town o f Holden. In addition, if the Town is the prevailing party, the Town
shall be awarded reasonable attorney fees, expert witness fees and cost, unless the Court
finds that special circumstances make the award of fees and costs unjust.

Section 13.

EFFECTIVE DATE.

1301. This Ordinance shall become effective on the date of adoption by the Town
Council.

John
)hn Bryant/
Bryant^ Councilor
Counci

TOWN OF HOLDEN
CONSUMER FIREWORKS USE ORDINANCE
The Town of Holden hereby ordains that the following Ordinance be enacted.
This Ordinance shall be known as and may be cited as the “Consumer Fireworks Use
Ordinance o f the Town of Holden, Maine,” and will be referred to herein as the
“Ordinance.”

Section 1.

AUTHORITY.

101. This Ordinance is adopted pursuant to Home Rule Powers as provided for in Article
VIII-A o f the Maine Constitution, Title 8, Section 223-A and Title 30-A, Section 3001, of
the Maine Revised Statutes (M.R.S.).

Section 2.

PURPOSE.

201. The purpose o f this Ordinance is to regulate the use o f consumer fireworks within
specified time frames in order to allow a longer quiet time on weekdays for the benefit of
those who work early shifts and or shift work without having to totally restrict the use of
fireworks within the Town o f Holden. It also sets criteria for use o f consumer fireworks
based on “Fire Danger” levels.

Section 3.

APPLICABILITY.

301. This Ordinance shall apply to any person involved in the use o f consumer fireworks
within the Town o f Holden. For the purposes o f this Ordinance, the term “person” shall
mean any individual, or combination o f individuals engaged in the use o f consumer
fireworks and the term “consumer fireworks” shall be as defined in Title 8 M.R.S. Section
221-A, as may be amended Rom time to time.

Section 4.

CONFLICT WITH OTHER RULES, REGULATIONS OR LAWS.

401. Whenever the requirements o f this Ordinance are in conflict with the requirements
o f any other lawfully adopted Federal, State, or local ordinance the requirements of the
most restrictive or higher standard shall govern, unless the provisions o f the local
ordinance are preempted by Federal or State law or regulations.

Section 5.

SEVERABILITY.

501. In the event that any section, subsection, or any provision o f this Ordinance shall be
declared by any court o f competent jurisdiction to be invalid for any reason, such decision
shall not be deemed to affect the validity o f any other section, sub-section, or other portion
o f this Ordinance. To that end, the provisions o f this Ordinance are hereby declared to be
severable.

Section 6.

LEGAL TIMES TO DISCHARGE CONSUMER FIREWORKS

601. Pursuant to Title 8 M.R.S. Section 223-A(8)(A), consumer fireworks may be used
between the hours o f 9:00 a.m. and 10:00 p.m. Sunday through Saturday except on July
4th and December 31st and the weekends immediately before and after said dates, the
hours are between 9:00 a.m. and 12:30 a.m. the following day.
602. Pursuant to Title 8 M.R.S. Section 223-A(2), the Town o f Holden hereby further
restricts the use of consumer fireworks and has establishes two different seasonal periods
with two different time frames that allow the use of consumer fireworks. These are
summer hours and winter hours
602.1
Summer Hours: Summer Hours start on the first full day o f Daylight
Savings Time and end on the last full day o f Daylight Savings Time. The hours that
consumer fireworks may be used are Sunday through Thursday 12:00 p.m. (noon) until
9:00 p.m. Friday and Saturday revert to the State o f Maine hours o f 9:00 a.m. until 10:00
p.m.
602.2
Winter Hours: Winter Hours start on the first full day that the time reverts
back to Eastern Standard Time (EST) and ends on the last full day o f Eastern Standard
Time (EST). The hours that consumer fireworks may be used are Sunday through
Thursday 12:00 p.m. (noon) until 8:00 p.m. Friday and Saturday revert back to the State
o f Maine hours o f 9:00 a.m. until 10:00 p.m.
603.

All other provisions and restrictions as provided by State law still apply.

Section 7,

FIRE DANGER PERIODS.

701. There are times due to weather conditions that greatly increase the potential for
consumer fireworks to start a fire. In an effort to decrease the danger to our community,
the use o f consumer fireworks is prohibited during the periods that the fire danger is high,
Class 3 or above.
702. Each person wishing to use consumer fireworks shall be responsible for verifying
the fire danger level with the Holden Fire Department, Town Office or do an Internet
Search “Maine Forest Fire Danger” (Zone 4) prior to use.

Section 8.

PENALTIES AND ENFORCEMENT.

801. Any person who violates the provisions o f this Ordinance commits a civil violation.
First offense shall as a minimum be a verbal warning, second offense as a minimum shall
be a written warning, third offense and thereafter will result in a summons with a $200.00
civil penalty. All civil penalties shall inure to the benefit o f the Town o f Holden. In
addition, if the Town is the prevailing party, the Town shall be awarded reasonable
attorney fees, expert witness fees and cost, unless the Court finds that special
circumstances make the award o f fees and costs unjust.
802. All requirements contained in this Ordinance shall be enforced by the Holden Police
Department.

Section 9.

EFFECTIVE DATE.

901. This Ordinance shall become effective on the date o f adoption by the Town
Council.

Enacted:

Robert Harvey, Chairman

(/

Paul Amoroso, Councilor

/ Thomas Copeland, Councilor

David R. Black, Vice Chairman

Councilor

FLOODPLAIN MANAGEMENT ORDINANCE
FOR THE
TOWN OF HOLDEN, MAINE

ENACTED:

CERTIFIED

Title

60.3 (c & d)

Affix Seal

STATEMENT OF PURPOSE AND INTENT

Certain areas of the Town of Holden, Maine are subject to
periodic flooding, causing serious damages to properties within
these areas. Relief is available in the form of Federally
subsidized flood insurance as authorized by the National Flood
Insurance Act of 1968.
Therefore, the Town of Holden, Maine has chosen to become a
participating community in the National Flood Insurance Program,
and agrees to comply with the requirements of the National Flood
Insurance Act of 1968 (P.L. 90-488, as amended) as delineated in
the attached Floodplain Management Ordinance.
It is the intent of the Town of Holden, Maine to require the
recognition and evaluation of flood hazards, in all official
actions relating to land use in the floodplain areas having
special flood hazards.
This body has the legal authority to adopt land use and control
measures to reduce future flood losses 'pursuant to MRSA Title
30A, Sections 3001-3007, 4352 and 4401-4407.
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FLOODPLAIN MANAGEMENT ORDINANCE
ARTICLE I - ESTABLISHMENT

The Town of Holden, Maine elects to comply with the requirements
of the National Flood Insurance Act of 1968 (P.L. 90-488, as
amended). The National Flood Insurance Program, established in
the aforesaid Act, provides that areas of the Town having a
special flood hazard be identified by the Federal Emergency
Management Agency (FEMA) and that floodplain management measures
be applied in such flood hazard areas. This Ordinance
establishes a Flood Hazard Development Permit system and review
procedure for development activities in the designated flood
hazard areas of the Town of Holden, Maine.
The areas of special flood hazard, Zones A, Al-30, AE, AO, and
AH, identified by FEMA in a report entitled "Flood Insurance
Study - Town of Holden, Maine, Penobscot County," dated July 3.1998
with accompanying "Flood Insurance Rate Map" dated July 3.19 95 is
hereby adopted by reference and declared to be a part of this
Ordinance.
ARTICLE II - PERMIT REQUIRED

Before any construction or other development (as defined in
Article XIII), including the placement of manufactured homes,
begins within any areas of special flood hazard established in
Article I, a Flood Hazard Development Permit shall be obtained
from the Code Enforcement Officer. This permit shall be in
addition to any other building permits which may be required
pursuant to the codes and ordinances of the Town of Holden,
Maine.
ARTICLE III - APPLICATION FOR PERMIT

The application for a Flood Hazard Development Permit shall be
submitted to the Code Enforcement Officer and shall include:
A.

The.name and address of the applicant;

B.

An address and a map indicating the location of the
construction site;

C.

A site plan showing location of existing and/or proposed
structures, sewage disposal facilities, water supply
facilities, areas to be cut'and filled, and lot dimensions;

D.

A statement of the intended use of the structure;
3

E.

A statement as to the type of sewage system proposed;

F.

Specification of dimensions of the proposed structure;

G.

The elevation in relation to the National Geodetic Vertical
Datum (NGVD) or to a locally established datum in Zone A
only, of the:
1.

base flood at the proposed site of all new or
substantially improved structures, which is determined:
a.

in Zones Al-30, AE, AO, and AH from data contained
in the "Flood Insurance Study - Town of Holden,
Maine," as described in Article I; or,

b.

in Zone A, to be the elevation of the ground at
the intersection of the floodplain boundary and a
line perpendicular to the shoreline which passes
along the ground through the site of the proposed
building;

2.

highest and lowest grades at the site adjacent to the
walls of the proposed building;

3..

lowest floor, including basement; and whether or not
such structures contain a basement; and,

4.

level, in the case of non-residential structures only,
to which the structure will be floodproofed;

H.

A description of a base flood elevation reference point
established on the site of all new or substantially improved
structures;

I.

A written certification by a registered land surveyor that
the elevations shown on the application are accurate;

J.

Certification by a registered professional engineer or
architect that floodproofing methods for any non-residential
structures will meet the floodproofing criteria of Articles
III.G.4; VI.G; and other applicable standards in Article VI.

K.

A description of the extent to which any water course will
be altered or relocated as a result of the proposed
development; and,

L.

A statement of construction plans describing in detail how
each applicable development standard in Article VI will be
met.
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ARTICLE IV - APPLICATION FEE AND EXPERT'S FEE
A non-refundable application fee of $50.00 shall be paid to the
Town Clerk and a copy of a receipt for the same shall accompany
the application.
An’ additional fee may be charged if the Code Enforcement Officer
and/or Board of Appeals needs the assistance of a professional
engineer or other expert. The expert's fee shall be paid in full
by the applicant within 10 days after the town submits a bill to
the applicant. Failure to pay the bill shall constitute a
violation of the ordinance and be grounds for the issuance of a
stop work order. An expert shall not be hired by the
municipality at the expense of an applicant until the applicant
has either consented to such hiring in writing or been given an
opportunity to be heard on the subject. An applicant who is
dissatisfied with a decision of the Code Enforcement Officer may
appeal that decision to the Board of Appeals.
ARTICLE V - REVIEW OF FLOOD HAZARD DEVELOPMENT PERMIT
APPLICATIONS

The Code Enforcement Officer shall:
A.

Review all applications for the Flood Hazard Development
Permit to assure that proposed building sites are reasonably
safe from flooding and to determine that all pertinent
requirements of Article VI (Development Standards) have, or
will be met;

B.

Utilize, in the review of all Flood Hazard Development
Permit applications, the base flood data contained in the
"Flood Insurance Study - Town of Holden, Maine," as
described in Article I. In special flood hazard areas where
base flood elevation data are not provided, the Code
Enforcement Officer shall obtain, review and reasonably
utilize any base flood elevation and floodway data from
federal, state, or other sources, including information
obtained pursuant to Article III.G.l.b.; Article V I .I; and
Article VIII.D, in order to administer Article VI of this
Ordinance;

C.

Make interpretations of the location of boundaries of
special flood hazard areas shown on the maps described in
Article'I of this Ordinance;

D.

In the review of Flood Hazard Development Permit
applications, determine that all necessary permits have been
obtained from those federal, state, and local government
agencies from which prior approval is required by federal or
state law, including but not limited to Section 404 of the
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Federal Water Pollution Control Act Amendments of 1972, 33
U.S.C. 1334;
E.

Notify adjacent municipalities, the Department of
Environmental Protection, and the Maine Office of Community
Development prior to any alteration or relocation of a water
course;

F.

Issue a two part Flood Hazard Development Permit for
elevated structures. Part I shall authorize the applicant
to build a structure to and including the first horizontal
floor only above the base flood level. At that time the
applicant shall provide the Code Enforcement Officer with an
application for Part II of the Flood Hazard Development
Permit and shall include an Elevation Certificate completed
by a registered Maine surveyor for compliance with the
elevation requirements of Article VI, paragraphs F, G, H,
and K. Following review of the application, which review
shall take place within 72 hours of receipt of the
application, the Code Enforcement Officer shall issue Part
II of the Flood Hazard Development Permit. Part II shall
authorize the applicant to complete the construction
project; and,

G.

Maintain, as a permanent record, copies of all Flood Hazard
Development Permits issued and data relevant thereto,
including reports of the Board of Appeals on variances
granted under the provisions of Article IX of this
Ordinance, and copies of Elevation Certificates and
Certificates of Compliance required under the provisions of
Article VII of this Ordinance.

ARTICLE VI - DEVELOPMENT STANDARDS

All developments in areas of special flood hazard shall meet the
following applicable standards:
A.

New construction or substantial improvement of any structure
shall:
1.

be designed or modified and adequately anchored to
prevent flotation, collapse or lateral movement of the
structure resulting from hydrodynamic and hydrostatic
loads, including the effects of buoyancy;

2.

use construction materials that are resistant to flood
damage;

3.

use construction methods and practices that will
minimize flood damage; and,
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4.

use electrical, heating, ventilation, plumbing, and air
conditioning equipment, and other service facilities
that are designed and/or located so as to prevent water
from entering or accumulating within the components
during flooding conditions.

B.

All new and replacement water supply systems shall be
designed to minimize or eliminate infiltration of flood
waters into the systems.

C.

All new and replacement sanitary sewage systems shall be
designed and located to minimize or eliminate infiltration
of flood waters into the system and discharges from the
system into flood waters.

D.

On-site waste disposal systems shall be located and
constructed to avoid impairment to them or contamination
from them during floods.

E.

All development shall be constructed and maintained in such
a manner that no reduction occurs in the flood carrying
capacity of any watercourse.

F.

New construction or substantial improvement of any
residential structure located within:
1.

Zones Al-30, AE, and AH shall have the lowest floor
(including basement) elevated to at least one foot
above the base flood elevation.

2.

Zones AO and AH shall have adequate drainage paths
around structures on slopes, to guide floodwater away
from the proposed structures.

3.

Zone AO shall have the lowest floor (including
basement) elevated above the highest adjacent grade:
a.

• b.
4.

G.

at least one foot higher than the depth specified
in feet on the community's Flood Insurance Rate
Map; or,
at least three feet if no depth number is
specified.

Zone A shall have the lowest floor (including basement)
elevated to at least one foot above the base flood
elevation utilizing information obtained pursuant to
Article III.G.l.b.; Article V.B; or Article VIII.D.

New construction or substantial improvement of any non residential structure located within:
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1.

a.

be floodproofed to at least one foot above the
base flood level so that below that elevation the
structure is watertight with walls substantially
impermeable to passage of water;

b.

have structural components capable of resisting
hydrostatic and hydrodynamic loads and the effects
of buoyancy; and,

c.

be certified by a registered professional engineer
or architect that the design and methods of
construction are in accordance with accepted
standards of practice for meeting the provisions
of this section. Such certification shall be
provided with the application for a Flood Hazard
Development Permit, as required by Article III.J
and shall include a record of the elevation above
mean sea level of the lowest floor including
basement.

2.

Zones AO and AH shall have adequate drainage paths
around structures on slopes, to guide floodwater away
from them.

3.

Zone AO shall have the lowest floor (including
basement) elevated above the highest adjacent grade:

4.

H.

Zones Al-30, AE, and AH shall have the lowest floor
(including basement) elevated to at least one foot
above the base flood elevation, or together with
attendant utility and sanitary facilities shall:'

a.

at least one foot higher than the depth specified
in feet on the community's Flood Insurance Rate
Map; or,

b.

at least three feet if no depth number is
specified; or,

c.

together with attendant utility and sanitary
facilities be floodproofed to meet the elevation
requirements of this section and floodproofing
standards of Article VI, paragraph G.l.

Zone A shall have the lowest floor (including basement)
elevated to at least one foot above the base flood
elevation utilizing information obtained pursuant to
Article III.G.l.b.; Article V.B; or Article VIII.D.

New or substantially improved manufactured homes located
within:
8

\

1.

Zones Al-30, AE, or AH shall:
a.

be elevated on a permanent foundation so that the
lowest floor is at least one foot above the base
flood elevation; and,

b.
.

be securely anchored to an adequately anchored
foundation system to resist flotation, collapse,
or lateral movement. Methods of anchoring may
include, but are not limited to:
over-the-top ties anchored to the ground at
the four corners of the manufactured home,
plus two additional ties per side at
intermediate points (homes less than 50 feet
long require one additional tie per side); or
by,

(2)

frame ties at each corner of the home, plus
five additional ties along each side at
intermediate points (homes less than 50 feet
long require four additional ties per side).

(3)

All components of the anchoring system
described in Article VI.H.l shall be capable
of carrying a force of 4800 pounds.

2.

Zones AO and AH shall have adequate drainage paths
around structures on slopes, to guide floodwater away
from them.

3.

Zone AO shall have the lowest floor (including
basement) elevated above the highest adjacent grade:
a.

at least one foot higher than the depth specified
in feet on the community's Flood Insurance Rate
Map; or,

b.

at least three feet if no depth number is
specified; and,

. c.
4.

I.

(1)

meet the requirements of Article VI.H.l. (a) (b) .

Zone A shall have the lowest floor (including basement)
elevated to at least one foot above the base flood
elevation utilizing information obtained pursuant to
Article III.G.l.b.; Article V.B; or Article VIII.D.

Recreational Vehicles located within:
1.

Zones A1-A30, AH, and AE shall:
9

J.

K.

a.

be on the site for fewer than 180 consecutive days
and be fully licensed and ready for highway use.
A recreational vehicle is ready for highway use if
it is on its wheels or jacking system, is attached
to the site only by quick disconnect type
utilities and security devices, and has no
permanently attached additions; or,

b.

Meet the permit requirements of elevation and
anchoring requirements for "manufactured home" in
Article VI. H. a & b.

Floodways
1.

In Zones Al-30 and AE encroachments, including fill,
new construction, substantial improvement, and other
development shall not be permitted in riverine areas,
for which a regulatory floodway is designated on the
community's "Flood Boundary and Floodway Map," unless a
technical evaluation certified by a registered
professional engineer is provided demonstrating that
such encroachments will not result i n ‘any increase in
flood levels within the community during the occurrence
of the base flood discharge.

2.

In Zones Al-30 and AE riverine areas, for which no
regulatory floodway is designated, encroachments,
including fill, new construction, substantial
improvement, and other development shall not be
permitted unless a technical evaluation certified by a
registered professional engineer is provided
demonstrating that the cumulative effect of the
proposed development, when combined with all other
existing development and anticipated development will
not increase the water surface elevation of the base
flood more than one foot at any point within the
community; and,

3.

In Zone A riverine areas, in which the regulatory
floodway is determined to be the channel of the river
or other water course and the .adjacent land areas to a
. distance of one-half the width of the floodplain as
measured from the normal high water mark to the upland
limit of the floodplain, encroachments, including fill,
new construction, substantial improvement, and other
development shall not be permitted unless a technical
evaluation certified by a registered professional
engineer is provided meeting the requirements of
Article VI, paragraph J.2.

New construction or substantial improvement of any structure
in Zones Al-30, AE, AO, AH, and A that meets the development
10

standards of Article VI, including the elevation
requirements of Article VI, paragraphs F, G, or H and is
elevated on posts, columns, piers, piles, "stilts," or
crawlspaces less than three feet in height may be enclosed
below the elevation requirements provided all the following
criteria are met or exceeded:
1.

Walls, with the exception of crawlspaces less than
three feet in height, shall not be part of the
structural support of the building; and,

2.

Enclosed areas are not "basements" as defined in
Article XIII; and,

3.

4.
5.

Enclosed areas shall be designed to automatically
equalize hydrostatic flood forces on exterior walls by
. allowing for the entry and exit of floodwater. Designs
for meeting this requirement must either:
a.

be certified by a registered professional engineer
or architect; or,

b.

meet or exceed the following minimum criteria:
(1)

a minimum of two openings having a total net
area of not less than one square inch for
every square foot of the enclosed area;

(2)

the bottom of all openings shall be no higher
than one foot above the lowest grade; and,

(3)

openings may be equipped with screens,
louvers, valves, or other coverings or
devices provided that they permit the entry
and exit of flood waters automatically
without any external influence or control
such as human intervention, including the use
of electrical and other non-automatic
mechanical means; and,

The enclosed area shall not be used for human
. habitation; and,
The enclosed area may be used for building maintenance,
access, parking vehicles, or storing of articles and
equipment used for maintenance of the building.

ARTICLE VII - CERTIFICATE OF COMPLIANCE

No land in a special flood hazard area shall be occupied or used
and no structure which is constructed or substantially improved
11

shall be occupied until a Certificate of Compliance is issued by
the Code Enforcement Officer subject to the following provisions:
A.

The applicant shall submit an Elevation Certificate
completed by:
1.

a registered Maine surveyor for compliance with Article
VI, paragraphs F, G, H, or K; and,

2.

a registered professional engineer or architect, in the
case of floodproofed non-residential structures, for
compliance with Article VI.G; and,

B.

The application for a Certificate of Compliance shall be
submitted by the applicant in writing along with a completed
Elevation Certificate to the Code Enforcement Officer.

C.

The Code Enforcement Officer shall review the application
within 10 working days of receipt of the application and
shall issue a Certificate of Compliance, provided the
building conforms with the provisions of this Ordinance.

ARTICLE VIII - REVIEW OF SUBDIVISION AMD DEVELOPMENT PROPOSALS
The Planning Board shall, when reviewing subdivisions and other
proposed developments that require review under other federal
law, state law or local ordinances or regulations and all
projects on 5 or more acres, or in the case of manufactured home
parks divided into two or more lots, assure that:
A.

All such proposals are consistent with the need to minimize
flood damage.

B.

All public utilities and facilities, such as sewer, gas,
electrical and water systems are located and constructed to
minimize or eliminate flood damages.

C.

Adequate drainage is provided so as to reduce exposure to
flood hazards.

D.

All.proposals include base flood elevation and, in a
riverine floodplain, floodway data.

E.

Any proposed development plan shall include a statement that
the developer will require that structures on lots in the
development be constructed in accordance with Article VI of
this ordinance and that such requirement will be included in
any deed, lease, or document transferring or expressing an
intent to transfer any interest in real estate or structure,
including but not limited to a time-share interest. The
statement shall clearly articulate that the municipality may
12

enforce any violation of the construction requirement and
that fact shall also be included in the deed or any other
document previously described. The construction requirement
shall also be stated on any map, plat, or plan to be signed
by the Planning Board or local reviewing authority as part
of the approval process.
ARTICLE IX - APPEALS AND VARIANCES

The Board of Appeals of the Town of Holden, Maine, may, upon
written application of an aggrieved party, hear and decide
appeals from determinations of the Code Enforcement Officerin the
administration of the provisions of this Ordinance. The Board of
Appeals may grant a variance from the requirements of this
Ordinance consistent with state law and the following criteria:
A.

Variances shall not be granted within any designated
regulatory floodway if any increase in flood levels during
the base flood discharge would result.

B.

Variances shall be'granted only upon:
1.

a showing of good and sufficient cause; and,

2.

a determination that should a flood comparable to the
base flood occur, the granting of a variance will not
result in increased flood heights, additional threats
to public safety, public expense, or create nuisances,
cause fraud or victimization of the public or conflict
with existing local laws or ordinances; and,

3.

a showing that the existence of the variance will not
conflict with other state, federal or local laws or
ordinances; and,

4.

a determination that failure to grant the variance
would result in "undue hardship," which in this
sub-section means:
a.

that the land in question cannot yield a
reasonable return unless a variance is granted;
and,

b.

that the need for a variance is due to the unique
circumstances of the property and not to the
general conditions in the neighborhood; and,

c.

that the granting'of a variance will not alter the
essential character or the locality; and,
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d.

that the hardship is not the result of action
taken by the applicant or a prior owner.

C.

Variances shall only be issued upon a determination that the
variance is the minimum necessary, considering the flood
hazard, to afford relief.

D.

Variances may be issued by a community for new construction,
substantial improvements, or other development for the
conduct of a functionally dependent use provided that:
1.

other criteria of Article IX and Article VI-J are met;
and,

2.

the structure or other development is protected by
methods that minimize flood damages during the base
flood and create no additional threats to public
safety.

E.

Variances may be issued by a community for the
reconstruction, rehabilitation, or restoration of structures
listed on the National Register of Historic Places or a
State Inventory of Historic Places, without regard to the
procedures set forth in Article IX, paragraphs A through D.

F.

Any applicant who meets the criteria of Article IX,
paragraphs A through E shall be notified by the Board of
Appeals in writing over the signature of the Chairman of the
Board of Appeals that:

G.

1.

The issuance of a variance to construct a structure
below the base flood level will result in greatly
increased premium rates for flood insurance up to
amounts as high as $25 Per $100 of insurance coverage;.

2.

such construction below the base flood level increases
risks to life and property; and,

3.

the applicant agrees in writing that the applicant is
fully aware of all the risks inherent in the use of
land subject to flooding, assumes those risks and
. agrees to indemnify and defend the municipality against
any claims filed against it that are related to the
applicant's decision to use land located in a
floodplain and that the applicant individually releases
the' municipality from any claims the applicant may have
against the municipality that are related to the use of
land located in a floodplain.

The Board of Appeals shall submit to the Code Enforcement
Officer a report of all variance actions, including
justification for the granting of the variance and an
14

authorization for the Code Enforcement Officer to issue a
Flood Hazard Development Permit, which includes any
conditions to be attached to said permit.
ARTICLE X - ENFORCEMENT AND PENALTIES

A.

It shall be the duty of the Code Enforcement Officer to
enforce the provisions of this Ordinance pursuant to 30A
MRSA § 4452.

B.

The penalties contained in 30A MRSA § 4452 shall apply to
any violation of this ordinance.

C.

In addition to any other actions, the Code Enforcement
Officer, upon determination that a violation exists, shall
submit a declaration to the Administrator of the Federal
Insurance Administration requesting a denial of flood
insurance. The valid declaration shall consist of;
1.

the name of the property owner and address or legal
description of the property sufficient to confirm its
identity or location;

2.

a clear and unequivocal declaration that the property
is in violation of a cited State or local law, or
ordinance;

3.

a statement that the public body making the declaration
has authority to do so and a citation to that
authority;

4.

evidence that the property owner has been provided
notice of the violation and the prospective denial of
insurance; and,

5.

a clear statement that the declaration is being
submitted pursuant to Section 1316 of the National
Flood Insurance Act of 1968, as amended.

ARTICLE XI - VALIDITY AND SEVERABILITY

If any section or provision of this Ordinance is declared by the
courts to be invalid, such decision shall not invalidate any
other section or provision of this Ordinance.
ARTICLE XII - CONFLICT WITH OTHER ORDINANCES

This Ordinance shall not in any way impair or remove the
necessity of compliance with any other applicable rule,
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ordinance, regulation, bylaw, permit, or provision of law. Where
this Ordinance imposes a greater restriction upon the use of
land, buildings, or structures, the provisions of this Ordinance
shall control.
ARTICLE XIII - DEFINITIONS

Unless specifically defined below, words and phrases used in this
Ordinance shall have the same meaning as they have at common law
and to give this Ordinance its most reasonable application.
Words used in the present tense include the future, the singular
number includes the plural, and the plural number includes the
singular. The word "may" is permissive; "shall" is mandatory and
not discretionary.
Adjacent Grade - means the natural elevation of the ground

surface prior to construction next to the proposed walls of a
structure.
Area of a Shallow Flooding - means a designated AO and AH zone on

a community's Flood Insurance Rate Map (FIRM) with a one percent
or greater annual chance of flooding to an average depth of one
to three feet where a clearly defined channel does not exist,
where the path of flooding is unpredictable, and where velocity
flow may be evident. Such flooding is characterized by ponding
or sheet flow.
Area of Special Flood Hazard - means the land in the floodplain

having a one percent or greater chance of flooding in any given
year, as specifically identified in the Flood Insurance Study
cited in Article I of this Ordinance.
Base Flood - means the flood having a one percent chance of being

equalled or exceeded in any given year, commonly called the
100-year flood.
Basement - means any area of the building having its floor

subgrade (below ground level) on all sides.
Breakaway Wall - means a wall that is not part of the structural

support of the building and is intended through its design and
construction to collapse under specific lateral loading forces,
without causing damage to the elevated portion of the building or
supporting foundation system.
Building - see Structure.
Certificate of Compliance - A document signed by the Code
Enforcement Officer stating that a structure is in compliance
with all of the provisions of this Ordinance.
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Code Enforcement Officer - any person or board responsible for
performing the inspection, licensing, and enforcement duties
required by a particular statute or ordinance.
Development - means any change caused by individuals or entities

to improved or unimproved real estate, including but not limited
to the construction of buildings or other structures; the
construction of additions or substantial improvements to
buildings or other structures; mining, dredging, filling,
grading, paving, excavation, drilling operations or storage of
equipment or materials; and the storage, deposition, or
extraction of materials, public or private sewage disposal
systems or water supply facilities.
Elevated Building - means a non-basement building:

(i)

built, in the case of a building in Zones Al-30, AE, A, A99,
AO, or AH, to have the top of the elevated floor, elevated
above the ground level by means of pilings, columns, post,
piers, or "stilts;" and

(ii) adequately anchored so as not to impair the structural
integrity of the building during a flood of up to one foot
above the magnitude of the base flood.
In the case of Zones Al-30, AE, A, A99, AO, or AH, Elevated
Building also includes a building elevated by means of fill or
solid foundation perimeter walls less than three feet in height
with openings sufficient to facilitate the unimpeded movement of
flood waters.
Elevation Certificate - An official form (FEMA Form 81-31, 05/93,

as amended) that:
(i)

is used to verify compliance with the floodplain management
regulations of the National Flood Insurance Program; and,

(ii) is required for purchasing flood insurance.
Flood or Flooding - means:

(a)

(b)

A general and temporary condition of partial or complete
inundation of normally dry land areas from:
(1)

The. overflow of inland or tidal waters.

(2)

The unusual and rapid accumulation or runoff of surface
waters from any source.

The collapse or subsidence of land along the shore of a lake
or other body of water as a result of erosion or undermining
caused by waves or currents of water exceeding anticipated
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cyclical levels or suddenly caused by an unusually high
water level in a natural body of water, accompanied by a
severe storm, or by an unanticipated force of nature, such
as flash flood or an abnormal tidal surge, or by some
similarly unusual and unforeseeable event which results in
flooding as defined in paragraph (a)(1) of this definition.
Flood Elevation Study - means an examination, evaluation and

determination of flood hazards and, if appropriate, corresponding
water surface elevations.
(FIRM) - means an official map of a
community, on which the Administrator of the Federal Insurance
Administration has delineated both the special hazard areas and
the risk premium zones applicable to the community.
Flood Insurance Rate Map

Flood Insurance Study - see Flood Elevation Study.
Floodplain or Flood-prone Area - means any land area susceptible

to being inundated by water from any source (see flooding).
Floodplain Management - means the operation of an overall program
of corrective and preventive measures for reducing flood damage,
including but not limited to emergency preparedness plans, flood
control works, and floodplain management regulations.
Floodplain Management Regulations - means zoning ordinances,

subdivision regulations, building codes, health regulations,
special purpose ordinances (such as a floodplain Ordinance,
grading ordinance, and erosion control ordinance) and other
applications of police power. The term describes such state or
local regulations, in any combination thereof, which provide
standards for the purpose of flood damage prevention and.
reduction.
Floodproofing - means any combination of structural and non-

structural additions, changes, or adjustments.to structures which
reduce or eliminate flood damage to real estate or improved real
property, water and sanitary facilities, structures and contents.
Floodway - see Regulatory Floodway.
Floodway Encroachment Lines - mean the lines marking the limits
of floodways on federal, state, and local floodplain maps.
Freeboard - means a factor of safety usually expressed in feet

above a flood level for purposes of floodplain management.
Freeboard tends to compensate for the many unknown factors, such
as wave action, bridge openings, and the hydrological effect of
urbanization of the watershed, that could contribute to flood
heights greater than the height calculated for a selected size
flood and floodway conditions.
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Functionally Dependent Use - means a use which cannot perform its

intended purpose unless it is located or carried out in close
proximity to water. The term includes only docking facilities,
port facilities that are necessary for the loading and unloading
of cargo or passengers, and ship building and ship repair
facilities, but does not include long-term storage or related
manufacturing facilities.
Historic Structure - means any structure that is:

a.

Listed individually in the National Register of Historic
Places (a listing maintained by the Department of Interior)
or preliminarily determined by the Secretary of the Interior
as meeting the requirements for individual listing on the
National Register;

b.

Certified or preliminarily determined by the Secretary of
the Interior as contributing to the historical significance
of a registered historic district or a district
preliminarily determined by the Secretary of the Interior to
qualify as a registered historic district;

c.

Individually listed on a state inventory of historic places
in states with historic preservation programs which have
been approved by the Secretary of the Interior; or

d.

Individually listed on a local inventory of historic places
in communities with historic preservation programs that have
been certified either:
1)

By an approved state program as determined by the
Secretary of the Interior, or

2)

Directly by the Secretary of the Interior in states
without approved programs.

Locally Established Datum - means, for purposes of this

ordinance, an elevation established for a specific site to which
all other elevations at the site are referenced. This elevation
is generally not referenced to the National Geodetic Vertical
Datum (NGVD) or any other established datum and is used in areas
where Mean Sea Level data is too far from a specific site to be
practically used.
Lowest Floor - means the lowest floor of the lowest enclosed area

(including basement). An unfinished or flood resistant
enclosure, usable solely for parking of vehicles, building access
or storage in an area other than a basement area is not
considered a building's lowest floor, provided that such
enclosure is not built so as to render the structure in violation
of the applicable non-elevation design requirements described in
Article VI of this ordinance.
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Manufactured Home - means a structure, transportable in one or

more sections, which is built on a permanent chassis and is
designed for use with or without a permanent foundation when
connected to the required utilities. For floodplain management
purposes the term manufactured home also includes park trailers,
travel, trailers, and other similar vehicles placed on a site for
greater than 180 consecutive days.
Manufactured Home Park or Subdivision - means a parcel

(or
contiguous parcels) of land divided into two or more manufactured
home lots for rent or sale.

Mean Sea Level - means, for purposes of the National Flood

Insurance Program, the National Geodetic Vertical Datum (NGVD) of
1929, or other datum, to which base flood elevations shown on a
community's Flood Insurance Rate map are referenced.
New Construction - means structures for which the "start of

construction" commenced on or after the effective date of
floodplain management regulations adopted by a community and
includes any subsequent improvements to such structures.
100-year flood - see Base Flood.
Recreational Vehicle - means a vehicle which is:

(a)

built on a single chassis;

(b)

400 square feet or less when measured at the largest
horizontal projection;

(c)

designed to be self-propelled or permanently towable by
a light duty truck; and

(d)

designed primarily not for use as a permanent dwelling
but as temporary living quarters for recreational,
camping, travel, or seasonal use.

Regulatory Floodway -

(i)

means the channel of a river or other water course and the
adjacent land areas that must be reserved in order to
discharge the base flood without cumulatively increasing the
water surface elevation more than one foot, and

(ii) in riverine areas is considered to be the channel of a river
or other water course and the adjacent land areas to a
distance of one-half the width of the floodplain, as
measured from the normal high water mark to the upland -limit
of the floodplain.

20

Riverine - means relating to, formed by, or resembling a river

(including tributaries), stream, brook, etc.
Special Flood Hazard Area - see Area of Special Flood Hazard.
Start of Construction - means the date the building permit was

issued, provided the actual start of construction, repair,
reconstruction, rehabilitation, addition, placement, substantial
improvement or other improvement was within 180 days of the
permit date. The actual start means either the first placement
of permanent construction of a structure on a site, such as the
pouring of slab or footings, the installation of piles, the
construction of columns, or any work beyond the stage of
excavation; or the placement of a manufactured home on a
foundation. Permanent construction does not include land
preparation, such as clearing, grading and filling; nor does it
include the installation of streets and/or walkways; nor does it
include excavation for basement, footings, piers, or foundations
or the erection of temporary forms; nor does it include the
installation on the property of accessory buildings, such as
garages or sheds not occupied as dwelling units or not part of
the main structure. For a substantial improvement, the actual
start of construction means the first alteration of any wall,
ceiling, floor, or other structural part of a building, whether
or not that alteration affects the external dimensions of the
building.
Structure - means, for floodplain management purposes, a walled
and roofed building. A gas or liquid storage tank that is
principally above ground is also a structure.
Substantial Damage - means, damage of any origin sustained by a

structure whereby the cost of restoring the structure to its
before damage condition would equal or exceed 50 percent of the
market value of the structure before the damage occurred.
Substantial Improvement - means any reconstruction,
rehabilitation, addition, or other improvement of a structure,
the cost of which equals or exceeds 50 percent of the market
value of the structure before the start of construction of the
improvement. This term includes structures which have incurred
substantial damage, regardless of the actual repair work
performed. The term does not, however, include either:

(1)

Any project for improvement of a structure to correct
existing violations of state or local health, sanitary, or
safety code specifications which have been identified by the
local code enforcement official and which are the minimum
necessary to assure safe living conditions; or
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(2)

Any alteration of a historic structure, provided that the
alteration will not preclude the structures's continued
designation as a historic structure.

Variance - means a grant of relief by a community from the terms

of a floodplain management regulation.
Violation - means the failure of a structure or development to

comply with a community's floodplain management regulations.
ARTICLE XIV - ABROGATION

This ordinance repeals and replaces any municipal ordinance
previously enacted to comply with the National Flood Insurance
Act of 1968 (P.L. 90-488, as amended).
60.3 (c

Sc

d)
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2013 GENERAL ASSISTANCE ORDINANCE

The Municipality of

holden________________

enacts the 2013 General

Assistance Ordinance. This Ordinance is filed with the Department of Health & Human
Services (DHHS) in compliance with Title 22 M.R.S.A. §4305(4).
Signed the

2 ist day of

(day)

October________,

(month)

2013

by the municipal officers:

(year)

Robert Harvey

(Signature)

(Print Name)
David R. Black

(Print Name)
Paul Amoroso

__

(Signature)

lSL

(Print Name)
Ralph MrT.fiod

(Print Name)
Thom as C o p e la n d

(Print Name)

(Print Name)

(Signature)

TOWN OF HOLDEN
PO L IC Y ON M A ILB O X ES IN ROAD R IG H T-O F-W A Y

SEC TIO N I.

PU R PO SE

To address problems created by mailboxes placed within the road right-of-way.
SECTIO N H.

PO L IC Y

1.
The Town will not be responsible for damage to mailboxes or other articles placed
within the road right-of-way.

SECTIO N m .

E FFE C T IV E DATE

This policy shall become effective on the date o f approval by the Board o f Selectmen.

DATE:

A p ril 1,

1996

BOARD OF SELECTMEN:

Joel Dearborn, Chairman

cDonald, Sr., Vice Chairman

Rafph McLeod

Clare Payne

MAILBOXP.

TOWN OF HOLDEN
ORDINANCE EXEMPTING ELIGIBLE MILITARY
PERSONNEL FROM VEHICLE EXCISE TAX
Section 1, Authority.
This ordinance is enacted pursuant to 36 M.R.S.A. § 1483-A, which expressly authorizes
such ordinances.

Section 2. Excise Tax Exemption: qualifications.
Vehicles owned by a resident o f this municipality who is on active duty serving in the
United States Armed Forces and who is either permanently stationed at a military or
naval post, station or base outside this State or deployed for military service for a period
o f more than 180 days and who desires to register that residents vehicle(s) in this State
are hereby exempted from the annual excise tax imposed pursuant to 36 M.R.S.A. §
1482.
To apply for this exemption, the resident must present to the municipal excise tax
collector certification from the commander o f the residents post, station or base, or from
the commanders designated agent, that the resident is permanently stationed at that post,
station or base or is deployed for a period o f more than 180 days.
For purposes o f this section, “United States Armed Forces” includes the National Guard
and the Reserves o f the United States Armed Forces.
For purposes o f this section, “deployed for military service” has the same meaning as in
26 M.R.S.A. § 814 (1) (A).
For purposes o f this section, “vehicle” has the same meaning as in 36 M.R.S.A. § 1481
(5) and does not include any snowmobiles as defined in 12 M.R.S.A. § 13001.

Section 3. Effective date; duration.
This ordinance shall take effect immediately upon enactment by the municipal legislative
body unless otherwise provided and shall remain in effect unless and until it or 36
M.R.S.A § 1483-A is repealed.

TOWN OF HOLDEN
MOBILE HOME PARK ORDINANCE
Adopted June 15, 1992

SECTION I: GENERAL PROVISIONS
A.

TITLE
This Ordinance shall be known and may be cited as the “Mobile Home Park Ordinance of the Town
of Holden, Maine,” and will be referred to herein as the “Ordinance”.

B.

AUTHORITY
This Ordinance is enacted under authority granted to the Town by the constitution and the statutes
of the State of Maine.

C.

PURPOSES
The purposes of this Ordinance are:

D.

1.

To promote the public health, safety, and welfare of the citizens of the Town;

2.

To protect the natural environment from unacceptable adverse impacts;

3.

To integrate new development harmoniously into the Town's physical environment;

4.

To promote the development of an economically sound, diverse, and stable
Community;

5.

To establish standards for mobile home park construction and maintenance; and

6.

To establish procedures whereby Town officials may review mobile home park proposals by
providing fair and reasonable standards for their evaluations and to provide a public hearing
process through which Town residents may raise questions and receive answers regarding
such proposals.

APPLICABILITY
The provisions of this Ordinance shall apply to mobile home parks and mobile home subdivisions as
defined by this Ordinance and by Title 30-A, MRSA, Section 4358, within the boundaries of the
Town of Holden.

E.

CONFLICT WITH OTHER ORDINANCES
Whenever the requirements of this Ordinance are in conflict with the requirements of any other
lawfully adopted rule, regulation, Ordinance, deed restriction or covenant, the more restrictive
covenant shall govern, unless otherwise prohibited by State Law.

F.

SUPERSEDURE

G.

The Mobile Home Park Ordinance in effect at the time this Ordinance is enacted is hereby repealed.
Provided, however, that the Ordinance repealed by this section or parts thereof shall remain in full
force and effect with respect to any violation thereof in existence at the time of the adoption of this
Ordinance.
SEPARABILITY

In the event that any section, subsection or any provision of this Ordinance shall be declared by any
court of competent jurisdiction to be invalid for any reason, such decision shall not be deemed to affect the
validity of any other section, subsection or provision of this Ordinance; to this end, the provisions of this
Ordinance are hereby declared to be sever able.
H.

AMENDMENTS
The procedure to be followed in initiating and securing amendments to this Ordinance is
follows:
1.

as

INITIATION

A proposal to amend this Ordinance may be initiated by:

2.

a.

The Planning Board, by majority vote;

b.

The Board of Selectmen, through a request to the Planning Board; or

c.

The public, through a written petition signed by at least twenty-five (25) residents
registered to vote in the Town of Holden.

FEE
When an amendment is proposed by other than the Board of Selectmen or Planning Board,
a fee of one hundred dollars ($100) shall accompany the proposal to cover the cost of
review, hearings, and advertisements. This fee is nonrefundable.

3.

REVIEW
The process to be followed in adopting an amendment to this Ordinance is as follows:
a.

Proposed amendments must first be submitted to the Planning Board for their
consideration;

b.

The Planning Board shall, within thirty (30) days of receiving a proposed
amendment, set a date to hold a public hearing on the proposed amendment;

c.

Notice of the public hearing shall be posted in the Municipal Office at least fourteen
(14) days before the hearing. Notice shall also be published at
least once in a
newspaper of general circulation. The date of the first publication must be at least
seven (7) days before the hearing. This notice shall contain a brief description of
the nature of the proposed amendment;
After the Planning Board votes to either support or not support a proposed
amendment, that proposed amendment shall be placed on the warrant for the Town
Meeting next following the public hearing;

d.

e.

4.

The Planning Board shall make its official report at the next Town Meeting following
the public hearing.

ENACTMENT
The votes required for the enactment of amendments shall be as follows:

I.

a.

Enactment of a proposed amendment that does not have the support of the
majority of the Planning Board shall require a two-thirds (2/3) vote of the voters
voting at the Town Meeting; or

b.

Amendments having the approval of the Planning Board shall require only a
majority of the voters to enact that amendment.

EFFECTIVE DATE

The provisions of this Ordinance and any amendments thereto shall become effective the
their enactment.
SECTION II:
A.

day of

NONCONFORMING PARKS

NONCONFORMING MOBILE HOME PARK DEFINED
A mobile home park or part thereof not in conformity with the provisions of this Ordinance or
subsequent amendments hereto is declared to be a nonconforming mobile home park.

B.

LAWFUL NONCONFORMING MOBILE HOME PARKS
A mobile home park in existence or under construction pursuant to Subsection D of this section at
the time of the adoption of this Ordinance or subsequent amendments hereto,
and which part
becomes a nonconforming mobile home park by the adoption of this Ordinance or subsequent
amendments, or which park was a lawful nonconforming mobile
home park at the time of the
adoption of this Ordinance or subsequent amendments hereto, becomes a lawful nonconforming
mobile home park.

C.

CONTINUANCE ALLOWED
The use of a nonconforming mobile home park may continue.

D.

PARKS LEGALLY UNDER CONSTRUCTION NOT REQUIRED TO CHANGE PLANS
This Ordinance shall not require a change in plans or construction of a mobile home park for which
a license has been issued prior to the adoption of this Ordinance or any subsequent amendments
thereto provided that the construction of said park is underway within sixty (60) calendar days after
the issuance of said license.

E.

EXPANSION PERMITTED
Expansion of a lawful nonconforming mobile home park shall be permitted provided, however, that
the expanded portion of the lawful nonconforming mobile home park shall conform to the provisions
of this Ordinance.

SECTION III:
A.

ADMINISTRATION

RESPONSIBILITY ASSIGNED
1.

CODE ENFORCEMENT OFFICER’S RESPONSIBILITY
It shall be the responsibility of the Code Enforcement Officer to approve, approve
conditionally, or disapprove mobile home permits, enforce the provisions of this Ordinance,
and to carry out inspections as requested by the Board of Selectmen or the Planning
Board;

B.

2.

PLANNING BOARD’S RESPONSIBILITY
It shall be the responsibility of the Planning Board to review proposals for new mobile home
parks and the expansion of existing parks for compliance, as residential subdivisions, with
provisions of the Town's Subdivision Ordinance and of this Ordinance; and

3.

BOARD OF SELECTMEN’S RESPONSIBILITY
It shall be the responsibility of the Board of Selectmen to approve, approve conditionally, or
disapprove mobile home park licenses pursuant to the requirements of this Ordinance.

PLANNING BOARD SUBDIVISION REVIEW
1.

SUBDIVISION REVIEW AND APPROVAL REQUIRED
The Planning Board shall review new mobile home parks and expansions of existing parks
as residential subdivisions pursuant to the Town's adopted Subdivision Ordinance.

2.

CONFORMANCE WITH SUBDIVISION STANDARDS REQUIRED
New mobile home parks and expansions of existing parks shall conform with the design
and performance standards contained in the Town's Subdivision Ordinance unless such
standards are in conflict with the provisions of this Ordinance, in which case the provisions
of this Ordinance shall take precedent.

C.

ANNUAL MOBILE HOME PARK LICENSE REQUIRED
1.

LICENSE REQUIRED
No person, firm, or corporation shall establish or maintain a mobile within the Town without
a license issued in conformity with the provisions of the Ordinance.

2.

SUBDIVISION APPROVAL REQUIRED PRIOR TO LICENSE
Submission of evidence of Subdivision approval by the Planning Board is required with the
application for a mobile home park license.

3.

APPLICATION TO CODE ENFORCEMENT OFFICER
Application for a license for a new mobile home park and for license renewals, shall be filed
with the Code Enforcement Officer who shall, in turn, present said applications, along with a
written status report, to the Board of Selectmen for their action.

4.

CODE ENFORCEMENT OFFICER’S STATUS REPORT
Prior to presenting the application to the Board of Selectmen, the Code Enforcement Officer
shall inspect the premises and prepare a written status report detailing the mobile home
park's compliance with the provisions of this Ordinance and citing any violation thereof. The
Code Enforcement Officer shall consult with the Chief of the Fire Department, Chief of
Police, the Road Commissioner, the Health Officer, and the Plumbing Inspector in the
preparation of said status report.

5.

ANNUAL EXPIRATION DATE
Each such license shall expire on the first day of July next following the date of Issuance.
Applications for license renewal shall be submitted no later than the fifteenth day of May in
order to be acted upon by the first day of July.

6.

CODE ENFORCEMENT OFFICER INSPECTION REQUIRED
Before any license shall be renewed, the premises shall be subject to inspection by the
Health Officer and Code Enforcement Officer. If they shall find all requirements of this and
other Town and State Ordinance and Laws have been compiled with, they shall certify the
same.

7.

POSTING OF LICENSE
Such licenses shall be conspicuously posted on the premises at all times and shall not be
transferable.

D.

MOBILE HOME PERMIT
1.

MOBILE HOME PERMIT REQUIRED
No person shall place a mobile home in a mobile home park without first obtaining a
mobile home permit from the Code Enforcement Officer.

2.

PERMIT REQUIRED FOR THE REPLACEMENT OF EXISTING MOBILE HOMES
No person shall replace an existing mobile home unit in a mobile home park with another
unit without first obtaining a permit from the Code Enforcement Officer.
When an existing mobile home is replaced with a newer mobile home, the Code
Enforcement Officer may upon request, reduce the required minimum lot coverage and
setbacks in accordance with Section III.E of this Ordinance.

3.

E.

DECLARATION FROM MOBILE HOME PARK OWNER REQUIRED
All applications for mobile home permits shall be made to the Code Enforcement Officer in
writing and shall be accompanied by a written declaration from the mobile home park
operator that the site will be made available to the applicant.

CERTIFICATE OF COMPLIANCE REQUIRED

No site in a mobile home park requiring approval under this Ordinance shall be conveyed, rented,
leased, or occupied, nor shall any mobile home unit be placed upon such site, with out a certificate
of compliance issued by the Code Enforcement Officer, indicating that all the required public
improvements have been constructed as required and all applicable conditions of approval have been
met.
F.

MODIFICATION OF LOT COVERAGE AND SETBACK STANDARDS IN EXISTING PARKS
1.

INCREASE IN LOT COVERAGE
The Code Enforcement Officer may allow a reduction in lot coverage, in mobile home parks
existing at the time of adoption of this Ordinance, of up to ten percent (10%), in approving
proposed new decks and accessory structures. Prior to allowing such a reduction in lot
coverage, the Code Enforcement Officer shall make a finding that:
a)

Strict conformity with the lot coverage standards will result in a deck or accessory
structure that is so small or irregular in shape that it would be substantially
unusable or impractical; and

b)

His/her determination that compliance would result in a deck or accessory
structure substantially unusable or impractical is based upon the average person
standard and not the personal taste or desires of the applicant.
The Board of Appeals may grant a variance that allows a reduction in lot coverage,
in mobile home parks existing at the time of adoption of this Ordinance, more than
ten percent (10%), but not more than twenty-five percent (25%), for proposed new
decks and accessory structures.
Prior to granting such a variance in lot coverage, the Board of Appeals shall make
findings similar to a) and b) above.

2.

REDUCTION IN REQUIRED SETBACKS
The Code Enforcement Officer may allow a reduction in side lot line and rear setbacks, in
mobile home parks existing at the time of adoption of this Ordinance, down to three feet
(3'), in approving proposed new decks and accessory structures.
Prior to allowing such a reduction in required setbacks, the Code Enforcement
Officer shall make a finding that the reduction will not result in any two structures, principal
or accessory, on opposite sides of the side lot line or rear lot line being closer to each other
than the setback for a single structure established in Section IV.D of this Ordinance.

3.

CONDITIONS OF APPROVAL
The Code Enforcement Officer and the Board of Appeals may in approving requests for a
reduction in lot coverage or setbacks, attach such reasonable and appropriate terms and
conditions, in addition to those required elsewhere in this Ordinance, that they find
necessary to further the purposes of this Ordinance.

Violation of any of these terms or conditions shall be considered a violation of this
Ordinance.

G.

DIMENSIONAL VARIANCES FOR NEW MOBILE HOME PARKS
The Board of Appeals is authorized to grant dimensional variances, upon appeal, for new mobile
home parks created after the initial adoption of this Ordinance, within the following limitations:
1.

Dimensional variances may be granted for the design of mobile home parks, only from
dimensional requirements including: frontage (including shore frontage), lot area, lot width,
percent of lot coverage, and setback requirements;

2.

Variances shall not be granted for establishment of any uses otherwise prohibited by this
Ordinance or the Town's Zoning Ordinance;

3.

The Board shall not grant a variance unless it finds that the strict application of the terms of
this Ordinance would result in undue hardship.
The term “undue hardship” shall mean all of the following:

H.

a)

The land in question can not yield a reasonable return unless a variance is
granted;

b)

That the need for a variance is due to the unique circumstances of the property
and not to the general conditions in the neighborhood;

c)

That the granting of a variance will not alter the essential character of the
locality; and

d)

That the hardship is not the result of action taken by the applicant or a prior
owner.

4.

The Board may grant a variance to a property owner for the purpose of making that property
accessible to a person with a disability who is living on the property. The Board shall
restrict any variance granted under this sub-section solely to the installation of equipment
or the construction of structures necessary for access to or egress from the property by the
person with the disability. The Board may impose conditions on the variance, including
limiting the variance to the duration of the disability or to the time that the person with the
disability lives on the property. For the purposes of this sub-section, a disability has the
same meaning as a physical or mental handicap under Title 5, Section 4553.

5.

The Board shall limit any variances granted as strictly as possible in order to insure
conformance with the purposes and provisions of this Ordinance to the greatest extent
possible, and in doing so may impose such conditions to a variance as it deems
necessary. The party receiving the variance shall comply with any conditions imposed.

6.

A copy of all variances granted by the Board of Appeals shall be submitted to the
Department of Environmental Protection, within fourteen (14) days of the decision, where
such variances applies to structures or land within the Shore land Area.

VIOLATIONS AND ENFORCEMENT

1.

VIOLATIONS CONSIDERED NUISANCES
Any condition existing in violation of this Ordinance is considered a nuisance.

2.

ENFORCEMENT
The Code Enforcement Officer, with the advice and consent of the Town Manager is
authorized to institute, or cause to be instituted by the Town Attorney, in the name of the
Town of Holden, any and all actions, legal or equitable that may be appropriate or
necessary for the enforcement of this Ordinance.

3.

VIOLATIONS MAY RESULT IN LICENSE REVOCATION
The Code Enforcement Officer is hereby authorized to revoke any license issued pursuant
to the terms of this Ordinance if after due investigation it is determined that the holder
thereof has violated any of the provisions of this Ordinance or any other applicable code,
law, or statute.

4.

PENALTIES
Any person, firm, or corporation being the owner or operator of, or having control or use of
any mobile home, mobile home lot, mobile home park, who violates the provision of these
regulations shall be guilty of a misdemeanor, and subject to the penalties provided in title
30-A, MRSA, Section 4452. Monetary penalties may be assessed on a per day basis and
shall be treated as civil penalties.

I.

APPEALS
1.

APPEALS FROM CODE ENFORCEMENT OFFICER DECISIONS
Appeals from the decisions of the Code Enforcement Officer shall be made to the Board of
Appeals of the Town of Holden within thirty- (30) days after the rendering of such decision.

2.

APPEALS FROM PLANNING BOARD DECISIONS
An appeal may be taken within thirty- (30) days after the Planning Board, renders any
decision by any party, to Superior Court in accordance with State Law.

J.

FEE SCHEDULE
The following fee schedule shall be in effect for the approvals, permits, and certificates required
under this Ordinance:
1.

SUBDIVISION REVIEW FEES
The fee for the Planning Board's review of the plans for new mobile home parks and for the
expansion of existing mobile home parks shall be as provided in the Holden Subdivision
Ordinance.

2.

CERTIFICATE OF COMPLIANCE FEE
The fee for a Mobile Home Park Certificate of Compliance issued by the Code Enforcement
Officer shall be fifty ($50.00) dollars.

3.

ANNUAL MOBILE HOME PARK LICENSE FEE

The fee for a mobile home park license issued by the Board of Selectmen shall be fifty
($50.00) dollars.
4.

MOBILE HOME PERMIT FEE
The fee for a mobile home permit issued by the Code Enforcement Officer, pursuant to
Section III.D of this Ordinance, is fifty ($50.00)dollars.

SECTION IV:
A.

DESIGN AND PERFORMANCE STANDARDS

COMPLIANCE WITH LAWS AND ORDINANCES
Except as stipulated below, mobile home parks shall comply with the design and performance
provisions of all applicable state laws and municipal ordinances, and shall meet the requirements of
the Holden Subdivision Ordinance.

B.

OVERALL PARK DENSITY
The overall density of a mobile home park served by a central subsurface sewage disposal system
shall be no greater than one unit per 20,000 square feet of total park areas.

C.

MINIMUM LOT SIZE AND WIDTHS
Lots in a mobile home park shall meet the following lot size and width requirements:
1.

Lots served by public sewer:
Minimum lot area: 6,500 square feet.
Minimum lot width: 65 feet.

2.

Lots served by individual subsurface sewage disposal system:
Minimum lot area: 20,000 square feet.
Minimum lot width: 100 feet.

3.

Lots served by a central subsurface wastewater disposal system:
Minimum lot area: 12,000 square feet.
Minimum lot width: 75 feet.

D.

MINIMUM LOT SETBACKS
In placing mobile homes on their respective lots, the following requirements shall be met:
1.

The following lot setbacks shall apply to all homes and accessory buildings:
First setbacks:
Side setbacks:
Rear setback:

20 feet
20 feet
10 feet

If a lot is on a public road, the setback shall conform with the residential setback
requirements applicable to residential dwelling units.
2.

So as to avoid monotony and sameness, the Planning Board may allow the front setback
on a private road within a mobile home park to be varied provided that no home may be
closer than 10 feet from the right-of-way and the average distance is at least 20 feet for all

units.
3.

E.

The Planning Board may allow lot side yard setbacks to be reduced to 5 feet for the
purpose of providing more usable yard space on one side of the home, provided a distance
of 20 feet is maintained between units.

LOT COVERAGE
All buildings on the lot, including accessory buildings and structures, open decks and parking
spaces, shall not cover more than 50% of the lot area.

F.

PERMANENT FOUNDATION REQUIRED
All mobile home units within the park used as dwelling units shall be installed on a permanent
foundation. If a reinforced floating concrete pad is proposed, a registered professional engineer shall
certify the design of such pad as adequate.

G.

BUFFER STRIPS
1.

A fifty- (50) foot wide buffer strip shall be provided along all property boundaries that:
a)

Abut residential land which has a gross density of less than half of that pro posed in
the park; or

b) Abut residential land that is zoned at a density of less than half of that proposed in the
park.
No structures, streets or utilities may be placed in the buffer strip, except that utilities only
may cross a buffer strip to provide services to the park.
2.

H.

Within twenty-five (25) feet of any property line and within the buffer strip, visual screening
and/or landscaping shall be provided. The visual screening may consist of fences, berms,
landscaping, (such as shrubs and trees) and/or natural existing vegetation. This screening
shall meet the screening requirements of the Subdivision Ordinance and shall be
maintained throughout the life of the project.

ROAD STANDARDS
1.

OWNERSHIP, DESIGN, AND MAINTENANCE
a)

All roads within the mobile home park shall be owned, constructed, maintained, and
serviced by the mobile home park owner.

b) All roads within the mobile home park shall be designed by a professional engineer,
registered in the State of Maine, and shall be designed, constructed, and maintained
according to the current edition of “The Standard Specifications for Highways and
Bridges of the Maine Department of Transportation”, except that such specifications
shall not be more restrictive than those developed by the Manufactured Housing Board
pursuant to
Title 30-A, MRSA, Section 4358 (3),(G), & (H).
2.

INTERSECTIONS

Mobile home park roads, which intersect, with public roads shall meet the following
standards:

2.

3.

a)

The desired angle of intersection shall be 90 degrees. The minimum angle of
intersection shall be 75 degrees;

b)

Maximum grade within 75 feet of intersection. The maximum permissible grade within
75 feet of intersection shall be 2%;

c)

The minimum sight distance shall be 10 times the posted speed limit on the existing
road. Sight distances shall be measured from the driver's seat of a vehicle that is 10
feet behind the curb or edge of shoulder line with the height of the eye 3 1/feet above the
pavement and the height of object 4 1/4 feet. Where necessary, the parkland bordering
the intersection shall be cleared of all growth and sight obstructions to achieve the
required visibility.

d)

The centerline of any street within a park intersecting an existing public street shall be
at least 125 feet from the centerline of any other street intersecting that public street.

ACCESS AND CIRCULATION
a)

Primarily access to the mobile home park must be from a town or state road or a
private road built and maintained to applicable Maine Department of Transportation
standards.

b)

For mobile home parks consisting of 40 or more units, there shall be at least two
entrances from public streets or roads.

c)

On-street parking shall be prohibited unless an eight-foot, paved, parking lane is
provided, in which case on-street parking may be permitted on the side of the road
where the parking lane is located.

d)

Curvilinear streets shall be utilized wherever possible. No street segment within the
park shall be more than 200 feet without a curve or bend.

e)

No mobile home lot may have vehicular access directly onto a state highway.

1)

A traffic impact analysis shall be required if the park consists of 40 or more units.

RIGHT-OF-WAY AND PAVEMENT WIDTH
a)

Two-way park roads shall have a minimum right-of-way of 23 feet and a Minimum paved
surface of 20 feet. On-street parking shall be prohibited.

b)

One-way streets shall have a minimum right-of-way of 18 feet and a mini
mum paved surface of 14 feet. On-street parking shall be prohibited.

c)

Parking lanes shall be a minimum of 8 feet in width, if provided.

d)

Cul-de-sac turnarounds shall have minimum radii of 50 feet at the outer edge of the
pavement, exclusive of any parking areas.

I.

PARKING REQUIREMENTS
1.

OCCUPANT PARKING
For each mobile home lot there shall be provided and maintained at least two (2) offstreet, paved, parking spaces. Each parking space shall contain a minimum area of one
hundred sixty two (162) square feet, not including maneuvering area, with minimum
dimensions of nine (9) feet by eighteen (18) feet. This requirement may be waived if a
parking lane provides an equivalent number of spaces.

2.

GUEST PARKING
In addition to occupant parking, off-street guest and service's parking shall be provided
within the boundaries of the park at a ratio of one (1) space for each four (4) mobile home
lots. Such parking shall be paved and the spaces shall be reserved for the sole use of
guests to residents of this park. This requirement shall be waived if a parking lane provides
an equivalent number of spaces.

J.

WALKS
1.

GENERAL REQUIREMENTS
The mobile home park shall contain a pedestrian walkway system consisting of common
and individual walkways. Such systems shall be designed to link all units, all services, and
all recreation facilities, such walks shall be adequately surfaced, lit, and convenient to
maintain. Sudden changes in alignment and gradient shall be avoided.

2.

COMMON WALK SYSTEM
A common walk system shall be provided and maintained between locations where
pedestrian traffic is concentrated and interferes with automobile traffic. Such common
walks shall have a minimum width of six (6) feet. A portion of the road surface may be
reserved for common walkways provided the roadway width is increased accordingly.

3.

INDIVIDUAL WALKS
All mobile home pads shall be connected to common walks, or to streets, or to driveways
or to parking spaces. Such individual walks shall have a minimum width of three (3) feet.

K.

LIGHTING
Outdoor lighting shall be provided to adequately illuminate internal streets and pedestrian walkways.
Lights shall be sized and directed to avoid adverse impact on adjacent properties.

L.

SIGNS
Signs and advertising devices shall be prohibited in a mobile home park except:

M.

1.

One (1) identifying sign at each entrance of the mobile home park no larger than
square feet, which may be indirectly lit, but not flashing.
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2.

Directional and informational signs for the convenience of tenants and the public
to parking, office, traffic movements, etc.

relative

3.

Mobile/manufactured home “for sale” signs, provided that such signs that face a public road
shall be no more than 10 square feet and shall be limited to two signs per mobile home
park.

4.

Mobile/manufactured homes address signs. The styles and location of the identifying sign
shall not interfere with vehicle sight distance and shall be constructed in accordance with
the local sign regulations.

STORAGE
1.

FUEL SUPPLY AND STORAGE
a)

Natural gas and liquefied petroleum gas systems shall comply with all applicable codes
and regulations. Installation of systems shall be subject to inspection and approval by
the Code Enforcement Officer.

b) All fuel oil supply systems shall be constructed and installed in each mobile home lot
in accordance with all applicable codes and regulations. Installation of the system
shall be subject to inspection and approval of the Code Enforcement Officer.
2.

REFUSE STORAGE
Storage of refuse shall be accomplished in such a manner to minimize health hazards,
rodent harborage, insect breeding areas, accident, wild fire, obnoxious odors, or air
pollution. Refuse shall be in such a manner that domestic or wild animals may not gain
access to waste material.

3.

TENANT STORAGE
At least 300 cubic feet of enclosed tenant storage facilities shall be conveniently provided
on or near each mobile home lot for the storage of materials and equipment.

4.

OUTDOOR STORAGE
The mobile home park operator should provide outdoor storage for recreational vehicles,
including boats, at a ratio of one (1) storage space per nine (9) developed mobile home lots.
Such an outdoor storage area shall be designed to provide safe vehicular access and
circulation, and shall be screened.

N.

ACCESSORY STRUCTURES/ATTACHED STRUCTURES
1.

Accessory structures may be allowed upon mobile home park lots provided each shall:

a)

Not exceed a width of sixteen (16) feet or a length of twenty four (24) feet;

b)

Be located not less than twenty feet from the street right-of-way, fifteen feet from the
rear lot lines and not less than ten (10) feet from a side lot line;

c)

Not exceed a wall height of eight (8) feet and not exceed a roof high point height of
twelve (12) feet;

d)

Not obstruct required openings for light and ventilation of the mobile home nor prevent
inspection of any mobile home equipment or utility connection; and

e)

Notwithstanding other provisions of this Ordinance, a Building Permit under the Zoning
Ordinance may be issued by the Code Enforcement Officer for accessory structures,
such as garages, etc. for individual mobile homes, in mobile home parks, which meet
the above requirements.
A building permit under the Zoning Ordinance may be issued by the Code
Enforcement Officer for extensions to mobile homes, such as porches and decks,
provided that all extensions shall:

2.

O.

a)

Meet the yard setback and lot coverage provisions of this Ordinance;

b)

Not be extended to less than ten (10) feet from any other mobile home,
accessory structure, building, or structure; and

c)

Not exceed five hundred (500) square feet in area.

Storage facilities, accessory structures, and extensions, such as porches and decks shall not
be placed or constructed upon a mobile home lot, in a mobile home park, without first obtaining
a Building Permit, under the Zoning Ordinance, from the Code Enforcement Officer.

UTILITY REQUIREMENTS
All mobile home parks shall provide permanent electrical, water and sewage disposal connections
to each mobile home in accordance with applicable state and local rules and regulations, and as
follows:
1.

2.

WATER SUPPLY
a)

Each mobile home shall be provided with an adequate, safe, potable water supply.

b)

The water supply shall provide a minimum of two hundred (200) gallons of water per day
per mobile home, with a minimum of twenty (20) pounds of pressure at all times.

c)

Water supply systems shall be installed and maintained by the mobile home park
operator in accordance with applicable provisions of the State of Maine Plumbing Code,
and all revisions in effect at that time.

SANITARY SEWAGE DISPOSAL
a)

Sanitary sewer systems shall comply with the applicable provisions of the Maine State
Plumbing Code, in effect at the time such system is proposed.

3.

P.

b)

Where public sewer is not available, a sanitary sewer system and treatment facility
shall be designed and installed under supervision of an engineer registered in the State
of Maine.

c)

In the event that public sewer systems shall become accessible at some point in the
future, the mobile home park shall comply with the local and state regulations regarding
hookup.

d)

The owner and operator of a mobile home park are responsible for the proper
construction and maintenance of the sanitary sewer system within the mobile home
park.

ELECTRIC SUPPLY
a)

A mobile home park shall contain an electrical system designed, installed, and
maintained in accordance with applicable state and local regulations.

b)

The electrical system shall be designed and installed under the supervision of an
Electrical Engineer registered in the State of Maine or licensed Master Electrician.

COMMON RECREATION FACILITIES
No less than eight percent (8%) of the total area of any mobile home park established under this
Ordinance shall be devoted to common recreational areas and facilities, such as
playgrounds,
swimming pools, community buildings, ways for pedestrians and cyclists away from streets, and
play areas for small children or other recreational areas in block interiors. Common recreational
areas shall not include streets or parking areas, shall be closed to automotive traffic except for
maintenance and service vehicles, and shall be improved and maintained for the uses intended.

SECTION V:
A.

MANAGEMENT STANDARDS

NOTIFICATION OF OCCUPANTS REQUIRED
The mobile home park operator shall inform occupants of the existence of this Ordinance and shall
indicate that copies of the Ordinance are available at the Town Office.

SECTION V:

MANAGEMENT STANDARDS

B.

PARK OCCUPANTS REGISTER REQUIRED
The mobile home park owner shall maintain a register containing the names and lot
numbers of the mobile home park occupants. The register shall be available for inspection by state
and local authorities upon request during normal business hours.

C.

LOT IDENTIFICATION
1.

LOT NUMBERS REQUIRED
Each mobile home lot shall have a number supplied by the owner of the mobile home park,

and the lots shall be numbered in an orderly, consecutive fashion. Even numbers shall be
on one (1) side of a street and odd numbers shall be on the opposite side of a street.
2.

UNIT NUMBERS REQUIRED
Each mobile home shall be numbered in a manner consistent with the number assigned to
the lot.

3.

SIZE
The mobile home lot number shall be approximately three (3) inches high.

4.

VISIBILITY
The mobile home lot number shall be prominently displayed upon the mobile home if
possible.

D.

STREET NAMES AND SIGNS
1.

NAMES TO DIFFER FROM EXISTING NAMES
Proposed street names shall be substantially different from existing street names so as to
not be confused in sound or spelling.

2.

NAMES REQUIRED
Street shall have names rather than numbers or letters.

3.

LOCATION AND DESIGN
Street name signs shall be erected at all street/road intersections. Lettering shall be at
least four (4) inches high and in a readily readable type face. Conventional abbreviations
are acceptable except for the street name itself. The street name sign should be
reflecterized. The street sign shall be green with white lettering.

E.

PARK OWNER RESPONSIBLE FOR UTILITY CONNECTIONS
The mobile home park owner shall be responsible to ensure that all the connection of utilities, to
each mobile home unit, is both safe and made according to law.

F.

REFUSE COLLECTION
Collection of refuse shall be conducted at regular intervals. Collection and disposal of refuse shall
be the responsibility of the mobile home park operator and shall be accomplished according to state
and local regulations.

G.

CERTAIN UNITS PROHIBITED IN MOBILE HOME PARKS
Mobile home parks in the Town of Holden are limited to mobile homes, as defined herein, and
single-wide and double-wide modular homes, but not site-built homes, panelized homes, recreation
vehicles, travel trailers, or units not suitable for year-round occupancy.

H.

CERTIFICATE REQUIRED BEFORE UNIT REMOVAL
The mobile home shall not be removed from a lot until a written certificate is obtained from the tax
collector of the Town of Holden identifying the mobile home and stating that all property taxes
applicable to the mobile home, including those for the current taxed year, have been paid or that the
mobile home is exempt from such taxation.

I.

LOCATION OF PARKS LIMITED BY ZONING
Mobile home parks shall only be allowed in those zones specified in the Zoning Ordinance of the
Town of Holden, Maine.

J.

ACCESSORY STRUCTURES REQUIRE BUILDING PERMIT
Accessory structures shall not be established upon a mobile home lot without a building permit
issued by the Code Enforcement Officer of the Town of Holden.

K.

FIRE PROTECTION
A mobile home park shall comply with State and local fire regulations. In the event that an
adequate public water supply system should become available after construction of the mobile
home park, the mobile home park owner shall connect to such system and the owner shall install
water mains of sufficient size to support proper hydrant pressure and
flow for fire protection.

L.

MAILBOXES
The mobile home park operator shall supply mailboxes for the residents in a place, number, and
manner satisfactory to the U.S. Post Office.

M.

RUINED UNITS TO BE REMOVED WITHIN 30DAYS
Units or accessory structures damaged by fire or other causes shall be removed within thirty- (30)
consecutive calendar days from the time of their destruction unless a building permit to repair or
reconstruct the unit or structure has been obtained from the Code Enforcement Officer within that
time. If a building permit is so obtained, the unit or structure must be repaired or reconstructed
within thirty- (30) days of the issuance, or removed at the expiration of that time.

N.

PLACEMENT OF BOTTLED GAS TANKS
Bottle gas tanks shall not be placed such that they face a street or road.

O.

CONVERSION OF PARK
No individual lot in a mobile home park may be sole or conveyed, unless said lot meet or exceeds
the minimum lot size requirement of the district in which it is located.

P.

PARK ADMINISTRATION
The owner, developer, or manager of a mobile home park shall be responsible for ensuring the
maintenance of all park-owned structures and their sites. Park management shall conform to State
laws. Compliance with this Ordinance shall not exempt the park owner, developer, or manager from
complying with other applicable local, state, and federal ordinances, statutes, and rules.

SECTION VI:
A.

DEFINITIONS

CONSTRUCTION OF LANGUAGE
In this Ordinance, certain terms and words shall be interpreted as follows:

B.

1.

The words “person” and “applicant” includes individuals, firms, associations, corporations,
organizations, and similar entities;

2.

Words used or defined in one tense or form shall include other tenses or derivative forms;

3.

Words in the singular shall include the plural number and words in the plural shall include the
singular number;

4.

The masculine gender shall include the feminine and the feminine shall include the masculine;

5.

The word “shall” is mandatory;

6.

The word “may” is permissive;

7.

In case of difference of meaning or implication between the text of this Ordinance and any map,
illustration, or table, the text shall control.

DEFINITIONS
For the purpose of interpreting this Ordinance, the following terms, phrases, words and their
derivations shall have the meaning given herein:
1.

ACCESSORY STRUCTURE:
A structure incidental and subordinate to the principal structure;

2.

BUILDING:
Any structure, either temporary or permanent, having a roof, awning, or other covering,
containing three (3) or more enclosed sides, and designed or used for the shelter or
enclosure of any person, animal, or property of any kind;

3.

CODE ENFORCEMENT OFFICER:
A person appointed by the Town Manager to administer and enforce Town Ordinances.
Reference to the Code Enforcement Officer shall include Building Inspector, Plumbing
Inspector, Electrical Inspector and the like if applicable.

4.

LICENSEE:
The owner of a mobile home park or the applicant for a mobile home park license.
These terms (applicant, owner, licensee) are interchangeable unless the next indicates
otherwise.

5.

LICENSING AUTHORITY:

The Board ofSelectmen oftheTown ofHolden.
6.

MANUFACTURED HOUSING:
A structure or structural unit or units designed for occupancy and constructed in a
manufacturing facility and transported by the use of its own chassis, or an independent
chassis, to a building site. The term includes any type of building which is constructed at a
manufacturing facility and transported to a building site where it is used for housing and
may be purchased or sold by a dealer in the interim. Two types of manufactured housing
are included under this definition:

7.

a)

Mobile Homes: Those units constructed after June 15, 1976 which the
manufacturer certifies are constructed in compliance with the United States
Department of Housing and Urban Development standards, meaning structures
transportable in one or more sections, which, in the traveling mode are 14 body feet
or more in width and are 750 or more square feet, and which are built on a
permanent chassis and designed to be used as dwellings, with or without
permanent foundations, when connected to the required utilities including the
plumbing, heating, air-conditioning, or electrical systems contained in the unit;
except that the term shall include any structure which meets all the requirements
of this paragraph, except the size requirements and with respect to which the
manufacturer voluntarily files a certification required by the Secretary of the United
States Department of Housing and Urban Development and complies with the
standards established under the National Manufactured Housing Construction and
Safety Standards Act of 1974, United States Code, Title 42, Section 5401, et.
Seq.; and

b)

Modular Homes: Those units which the manufacturer certifies are constructed in
compliance with the State's Manufactured Housing Act and regulations, meaning
structures transportable in one or more sections, which are not constructed on a
permanent chassis and are designed to be used as dwellings on foundations when
connected to required utilities, including the plumbing, heating, air-conditioning, or
electrical systems contained therein.

MOBILE HOME PARK LOT:
An area of land in a mobile home park used for installation of a mobile home and the
exclusive use of its occupants.

8.

MOBILE HOME PARK:
A parcel of land under unified ownership approved by the Town for the placement of three (3)
or more manufactured homes.

9.

MOBILE HOME PARK SUBDIVISION OR DEVELOPMENT:
A parcel of land approved by the Planning Board under the Holden Subdivision Ordinance
and Title 30-A, MRSA, Section 4401 for the placement of manufactured houses on
individually owned lots.

10.

PERMANENT FOUNDATION:

A permanent foundation includes any of the following:
a)

A full, poured concrete of masonry foundation;

b) A poured concrete frost wall or a mortared masonry frost wall, with or without a
concrete floor; and
c)

11.

A reinforced, floating concrete pad.

RECREATIONAL VEHICLE:
A vehicle or vehicular attachment designed for human temporary living quarters for one (1)
or more persons, such as a pick-up camper, travel trailer, tent trailer, or motor home.

TOWN OF HOLDEN
PARKING ORDINANCE

ARTICLE I.

TITLE: This ordinance shall be known and may be cited as the Town of Holden Parking
Ordinance.

ARTICLE II. AUTHORITY: This ordinance is adopted pursuant to Title 30-A, Section 3001 of the Maine
Revised Statutes Annotated.
ARTICLE III. PURPOSE: This ordinance is designed to control parking within the Town of Holden. The
Municipal Officers shall maintain suitable parking signs and markings indicating time, manner, and place of
parking motor vehicles in accordance with this ordinance. No person shall park motor vehicles contrary to
this ordinance and such signs and/or markings.
ARTICLE IV. DEFINITIONS:
1.

Municipal Officers: Municipal Officers shall mean the Board of Selectmen.

2.

Parked: The word “parked” used in this ordinance shall mean allowing a motor vehicle remain
stationary in a high-way, public way, public parking area or street, whether attended or
unattended.

3.

Automobile: “Automobile” shall mean a motor vehicle designed for the conveyance of
passengers with seating capacity of not more than 14 persons.

4.

Motor Truck: “Motor truck” shall mean any vehicle designed and used for the
property, and or passengers.

5.

Motorcycle: “Motorcycle” shall mean every motor vehicle having a seat or saddle for the use of
the rider and designed to travel on not more than 3 wheels in contact with the ground, but
excluding a tractor and a parking control vehicle.

6.

Motor Vehicle: When the word “motor vehicle” is used in the ordinance, it is intended to
encompass the types of vehicles defined in Section 3,4, and 5.

conveyance of

ARTICLE V. PARKING PROHIBITED:
1.

No motor vehicle shall be parked on the north side of Maine Road (Route 1A) form the
intersection of Maine Road (Route 1A) from the intersection of Main Road (Route 1A)
and the Bagaduce Road to a point 600 feet west of said intersection;

2.

No motor vehicle shall be parked on the north side of Maine road (Route 1A) between
utility pole #329-3 and a point 600 feet west of pole #329-3 (across from the Holden
General Store).

ARTICLE VI. PENALTY: Any person violating this ordinance shall pay to the Town, a fine of not less than
$25.00 nor greater than $100.00.
ARTICLE VII. EFFECTIVE DATE: This ordinance shall become effective on the date of adoption by the
Board of Selectmen.

Adopted: December 17, 1990
Board of Selectmen:
s/ Edward Campbell, Chairman
s/ Earle Young, Vice Chairman
s/ George McDonald, Sr.
s/ Joel Dearborn
s/ Michael Legasse

PLANNING BOARD ORDINANCE

1.

Establishment.

Pursuant to Maine Const. Art. VII - A and Title 30 MRS 1917, the

Town o£ Holden hereby establishes the Holden Planning Board.
2.

Appointment.
A.

Appointments to the Board shall be made by the Selectmen.

B.

The Board shall consist of seven (7) members.

C.

The term of each member shall be five (5) years.

The presently duly appointed

and existing Planning Board for the Town of Holden is hereby established, and
each member is hereby reappointed until such time as the Selectmen shall
appoint his successor to serve for the unexpired remainder of his or her term.
D.

The Selectmen shall appoint members upon the expiration of the term of such
member or when a vacancy exists.

When an appointment is made to fill an

existing vacancy, the appointment shall be for the unexpired term of the
vacated membership.
3.

Organization and Rules.
A.

The Board shall elect a Chairman and a Secretary from among its members.

It

may create and fill such other offices from among its membership as it may
determine.

The term of all such offices will be one (.1) year.

be eligible to succeed themselves in such offices.

Members shall

Such election shall take

place at the regular meeting of the Board in the month of July each year or
at an adjourned meeting thereof should a quorum not be present.
B.

Any question of whether a member shall be disqualified from voting on a'
particular matter shall be decided by a majority vote of the members except
the member who is being challenged.

C.

The Board at the regular meeting In the month of July shall designate the
regular monthly meeting date of the Board.

The meeting date may be changed

from time to time by a vote of at least four (4) regular members of the Board.
The Chairman may call special meetings of the Board when he determines it
necessary upon one day's notice to the membership of the Board.
D.

No meeting of the Board shall be held without a quorum consisting of the
four (4) members authorized to vote.

E.

The Board shall adopt rules for transactions of business and the Secretary
shall keep a record of its resolutions, transactions, correspondence, findings
and determinations.
at reasonable times.

All records shall be deemed public and may be inspected

4.

Duties: Powers.
A.

The Board shall be responsible for the preparation and amendment of the
Comprehensive Plan for the Town of Holden as defined by Title 30 MRS Section
4961 as the same may be amended from time to time.

The Board shall adopt

such a plan after due consideration and after presentation at a public
meeting after 10 (ten) days notice by publication in a newspaper of general
circulation in Penobscot County.

Once the Comprehensive Plan or an amendment

thereof has been adopted by a majority vote of the Board, it shall be
presented to the voters Cor the Town of Holden, and after adoption by the
voters at a Town Meeting it shall be the Comprehensive Plan for the Town of
Holden and shall be filed with the Town Clerk.
B.

The Board shall perform such duties and exercise such powers as are provided
by the Holden Ordinances and the laws of the State of Maine.

C.

The Board shall perform as a study and planning agency, such studies and
planning as may be referred to it from time to time by the Selectmen for
the Town of Holden.

D.

The Board may obtain goods and services necessary to its proper function
within the limits of appropriations made for the purpose.

Amended June 8, 1983

TOWN OF HOLDEN

ORDINANCE AUTHORIZING THE BORROWING OF FUNDS TO FINANCE THE
CONSTRUCTION OF A NEW POLICE STATION THROUGH ISSUANCE OF GENERAL
OBLIGATION BONDS OR NOTES OF THE TOWN OF HOLDEN WHICH MAY BE
CALLABLE IN THE PRINCIPAL AMOUNT NOT TO EXCEED $100,000.

The Town of Holden hereby ordains as follows:
Section 1. That pursuant to Section 5772 o f Title 30-A, Maine Revised Statutes, as
amended, the Charter o f the Town and any other applicable authority under Maine law, the Town
o f Holden is hereby authorized to borrow a principal amount not to exceed in the aggregate One
Hundred Thousand Dollars ($100,000), said amount to be payable over a period not to exceed
fifteen (15) years, at such interest rates and on such further terms and conditions as may be
approved by the Treasurer and a majority o f the Town Council, the proceeds o f said loan to be
used substantially to finance the construction o f a new police station (the “Project”). Said loan to
be evidenced by the General Obligation Bond or Bonds o f the Town to be executed and
delivered on behalf of the Town by the Town Treasurer and countersigned by a majority at least
o f the Town Council (the “Bond”) in a principal amount not to exceed $100,000. The Bond may
be subject to call for redemption as determined by the Town Treasurer and majority o f the Town
Council.
Section 2. That in anticipation o f the receipt o f the Bond proceeds for the Project,
pursuant to the Charter o f the Town and Section 5772 o f Title 30-A o f the Maine Revised
Statutes, as amended, and any other applicable authority under the laws o f the State o f Maine,
the Town o f Holden is hereby authorized to borrow from a lending institution approved by the
Town Treasurer and a majority at least o f the Town Council a principal amount not to exceed
One Hundred Thousand Dollars ($100,000) and in evidence thereof to execute and deliver one or
more General Obligation Bond Anticipation Notes (the “Note”) o f the Town for a period not to
exceed one year and to bear interest at such rate and said note to be subject to such further terms
and conditions as the Town Treasurer and a majority at least o f the Town Council shall approve,
and said Note, together with interest thereon, to be a general obligation o f the Town, and
intended to be repaid from the Bond, said Note to be executed and delivered on behalf o f the
Town by the Town Treasurer and countersigned by a majority at least o f the Town Council, and
such Note may be refunded from time to time for a period not to exceed an aggregate o f three
years, with proceeds to be used to provide temporary funds to accomplish the Project.
Section 3. That the Town Treasurer, or other officers designated by the Town Council,
be and each o f them hereby is authorized to execute such documents and do all things necessary
or convenient in order to issue the Bond or Note, or any part authorized, to execute and deliver
such loan applications as may be necessary or appropriate to a lending institution approved by
the Town Treasurer and a majority at least o f the Town Council. The Treasurer, or other officers
designated by the Town Council, is further authorized to execute any and all loan agreements or
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resolutions required by said lending institution, in such form as may be required by said lending
institution.
Section 4. That the Town Clerk shall distribute a copy o f this ordinance to each Council
member and to the Town Manager, and shall file a reasonable number o f copies o f this ordinance
in the office o f the Town Clerk and shall post a copy o f this ordinance together with a Notice o f
Public Hearing at the following public places: Holden Municipal Building, Holden Post Office,
as well as such other places as may be directed by the Town Manager.
Section 5. That a Public Hearing be held at 6:00 p.m. in the Holden Municipal Building
in Holden, Maine on January 25, 2010, for the purpose o f taking testimony and comments from
the public with respect to the proposed issuance o f the Bond, and that notice o f the public
hearing be given by the Town Clerk by publishing a summary o f this ordinance and a place
where copies o f the complete ordinance have been filed and times available for inspection in the
Bangor Daily News on or before January 16, 2010, together with a notice setting forth the time
and place for the public hearing, and for the consideration o f the proposed ordinance by the
Town Council at a meeting to be held on January 25, 2010, immediately following the public
hearing.
Section 6. That all actions heretofore taken by the Town Council o f the Town o f Holden
relating to the selling of the Town’s General Obligation Bond and Note authorized hereby be,
and they hereby are, ratified, approved and confirmed.
Section 7. That pursuant to the requirements o f the Internal Revenue Code o f 1986, as
amended, the Town designates the Bond and the Note to be “qualified tax exempt obligations” o f
the Town; and that the Town shall not issue in 2010 an aggregate total amount of qualified tax
exempt obligations in excess o f $30,000,000. Further, the Town does not reasonably expect to
issue qualified tax exempt obligations in an amount in excess o f $5,000,000 during 2010.
Section 8. That the Town shall take any and all actions required under the Internal
Revenue Code o f 1986, as amended, to maintain the tax exempt status o f the interest on the Bond
and Note, and to maintain the status o f the Bond and the Note as “qualified tax exempt
obligations” o f the Town, and that the Bond and the Note may be subject to such further terms
and conditions as may be agreed to by a majority at least o f the Councilors and the Treasurer of
the Town to carry into effect the full intent o f this ordinance.
Section 9. That the Town Council is hereby authorized to retain bond counsel for the
Town to advise the Town with respect to the issuance and sale o f the Bond and the Note, and to
prepare documents and render opinions as may be necessary or convenient for that purpose.
Section 10. That the Town Council and officials o f the Town are hereby authorized to
execute all documents and certificates, and to take all action, including affixing the seal o f the
Town, as may be necessary or convenient to carry out the full intent o f this ordinance, and to
accomplish the Project and issue the Bond and the Note, including approval and signing o f
contracts and other agreements obligating the Town.
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Section 11. Pursuant to Section 2.13(6) (b) o f the Town Charter, this ordinance shall go
into effect upon adoption by the Town Council o f the Town o f Holden.

1.

Total Town Indebtedness
A.

Bonds outstanding and unpaid: $850,581.00

B.

Bonds authorized and unissued: $-0-

C.

Bonds to be issued if this question is approved: $100,000
TOTAL: $950,581.00

2.

Costs

A t an estimated maximum interest rate o f 4.125%, the estimated costs o f this bond issue will be
$134,274.16 for a term o f fifteen (15) years.
Principal:

$100,000.00

Interest:

$ 34,274.16

Total Debt Service:

$134,274.16

3.

Validity

The validity o f the bonds and o f the voters' ratification o f the bonds may not be affected by any
eixors in the above estimates. If the actual amount o f the total debt service or the bond issue
varies from the estimate, the ratification by the electors is nevertheless conclusive and the
validity of the bond issue is not affected by reason o f the variance.

(
hn W. Butts
reasurer, Town o f Holden
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TOWN OF HOLDEN
PUBLIC INDECENCY ORDINANCE

Purpose. The two purposes of this ordinance are (1) to prohibit certain acts of commercial exploitation of
human sexuality in commercial or business establishments within the Town of Holden in order to reduce the
likelihood of criminal activity, moral degradation, sexually transmitted diseases and disturbances of the peace
and good order of the community which may occur when such commercial exploitation is permitted in such
places, and (2) to protect the health, safety, welfare and morals of the community by using the government's
recognized and traditional police power to protect societal order, morality and physical and emotional health in
public places without infringing on protected First Amendment rights.
Definitions. For the purposes of this section, the following definitions apply:
1.

Sexual intercourse means any penetration of the female sex organ by the male sex organ.
Emission is not required.

2.

Sexual act means any act of sexual gratification between 2 persons involving direct physical
contact between the sex organs of one and the mouth or anus of the other or direct physical
contact between the sex organs of one and the sex organs of the other, or direct physical contact
between the sex organs of one and the hand of another, or between the sex organs of one and an
instrument or device manipulated by the other. A sexual act may be proved without allegation or
proof of penetration.

3.

Sexual contact means any touching of the genitals, directly or through clothing, other than as
would constitute a sexual act for the purpose of arousing or gratifying sexual desire.

4.

Nudity, other than nudity in a dressing room, locker room, shower, rest-room, or other changing or
lavatory facility set off and marked as such, means the showing of the human male or female
genitals, pubic area, or buttocks with less than a fully opaque covering, the showing of the female
breast with less than a fully opaque covering of any part of the nipple, or the showing of the covered
male genitals in a discernibly turgid state.

5.

Public place means a place to which the public at large or a substantial group has access,
including but not limited to commercial or business establishments, public ways, schools,
government owned facilities, and the lobbies, hallways, and basement portions of apartment
houses, hotels, motels, public buildings and transportation terminals, as well as non-profit
recreational facilities and clubs, including, but not limited to, health clubs, gymnasiums, spas, hot
tub centers, relation clubs, swimming pools, open to the membership by members of the public.

6.

Public indecency means the knowing or intentional commission of an act of sexual intercourse, a
sexual act, sexual contact, or nudity in a public place.

7.

Commercial or business establishments include but are not limited to: companies, firms,
corporations, stores, shops, malls, markets, bars, saloons, restaurants or dining facilities,
swimming pools, gymnasiums, health clubs, spas, hot tub centers, relaxation centers, etc.

Public Indecency Prohibited.
1.

Engaging in public indecency is prohibited.

2.

Encouraging or permitting another person or persons to engage in an act or acts of public
indecency by the person who or entity which owns, leases, or otherwise controls a premises on
which the act or acts of public indecency occur(s) is prohibited.

Sexual Contact for Pecuniary Benefit Prohibited.
1.

Engaging in, or agreeing to engage in, or offering to engage in sexual contact in return for a
pecuniary benefit to be received by the person engaging in the sexual contact or by a third person
is prohibited.

2.

Providing or agreeing to provide a person for purposes of engaging in sexual contact in return for a
pecuniary benefit to be received by the person engaging in the sexual contact or by a third person
is prohibited.

3.

Causing or aiding another person to engage in sexual contact in return for a pecuniary benefit to be
received by the person engaging in the sexual contact or by a third person is prohibited.

4.

Leasing or otherwise permitting a place controlled by the defendant in any action to enforce this
ordinance, alone or in association with other, to be used as a site for sexual contact for pecuniary
benefit to any person is prohibited.

Penalties. The violation of any provision of this ordinance shall be punished by a fine not less than five hundred
dollars ($500.00) nor more than one thousand dollars ($1,000.00) for each offense. Each act of violation and
every day upon which any such violation shall occur shall constitute a separate offense. In addition to such
penalty, the Town may enjoin or abate any violation of this ordinance by appropriate action, including but not
limited to revocation of any town license for a premises or commercial or business establishment in which the
public indecency occurs. If the town is the prevailing party in an action to enforce any provision of this
ordinance, it must be awarded its reasonable attorney fees, expert witness fees and costs, unless
extraordinary circumstances make the award of these fees in just.
Sever ability. If any section, phrase, sentence, or portion of this ordinance is for any reason held invalid or
unconstitutional by any court of competent jurisdiction, such portion shall be deemed a separate, distinct, and
independent provision, and such holding shall not affect the validity of the remaining portions thereof.
Nursing Women. Notwithstanding any ordinance to the contrary, no Town ordinance shall prohibit, or be
interpreted or construed to prohibit or regulate, women from nursing or breast-feeding in public or private.
Effective Date. This ordinance will become effective on the date of approval by the Town Meeting.

TOWN OF HOLDEN
PUBLIC SAFETY DEPARTMENT ORDINANCE

SECTION 101:

PURPOSE

In the interest o f the protection o f life and property from emergency within the corporate limits
o f the Town o f Holden and in accordance with the duties incumbent upon Municipal Officials
pursuant to 30-A M.R.S.A., Section 2671 et seq., and 30-A M.R.S.A., Section 3152 et seq., there
is hereby created a Municipal Public Safety Department for the Town of Holden. The Public
Safety Department shall consist of a Police Department, Fire/Rescue Department and such other
departments as the Town Council shall determine.

SECTION 102:

PUBLIC SAFETY DIRECTOR, APPOINTMENT

The Town Manager shall appoint a Public Safety Director subject to the confirmation of the
Town Council. The Public Safety Director may also be appointed and serve as the Police Chief
and/or Fire Chief.

SECTION 102.1:

DUTIES OF THE PUBLIC SAFETY DIRECTOR

The Public Safety Director shall be the commanding officer o f the Public Safety Department and
shall be responsible for the safe and efficient operation o f both the Police and Fire/Rescue
Departments.

SECTION 103:

POLICE CHIEF

The Town Manager shall appoint a Chief of the Police Department subject to the confirmation of
the Town Council. The number o f police officers shall be determined by, and each police officer
shall be appointed by the Town Manager, except as he may delegate such power to the Police
Chief.

SECTION 103.1:

DUTIES OF THE POLICE CHIEF

The Police Chief shall be the commanding officer o f the police department. The Police Chief
shall provide such rales and regulations for the government and efficiency o f the Police
Department. Such rales and regulations shall be subject to the approval o f the Town Council.
The Police Chief shall:

SECTION 103.2:
SECTION 103.3:

Be responsible for the enforcement o f law and order.

Direct the police Department in providing service to the citizens of
Holden, to protect life and property. Specifically, to maintain peace, enforce laws and
ordinances, detect, identify and apprehend criminals, prevent and investigate crimes; to regulate
traffic; and perform services within their authority to improve the quality o f life by providing
security and safety to Holden citizens.
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SECTIO N 103.4:
Police Department.

Be responsible for the maintenance and care o f all property used by the

SECTIO N 103.5:
Investigate, or cause to be investigated, the cause and circumstances o f
any accident occurring for which the Town maybe liable, instruct all police officers to report to
him such accidents; notify the Town Manager promptly o f such accidents.
SECTIO N 103.6:
Investigate promptly all applicants for any license or permit when such
application requires certification by the Police Chief.
SECTIO N 103.7:
The Police Chief shall be the issuing authority charged with issuing
concealed weapons permits to residents of the Town o f Holden in accordance with Title 25,
M.R.S.A., Section 2003 et seq.
SECTIO N 104:

FIR E/R ESC U E C H IE F

The Town Manager shall appoint a Chief o f the Fire/Rescue Department subject to the
confirmation o f the Town Council. The number o f firefighters and emergency medical
technicians shall be determined by, and each firefighter or emergency medical technician shall be
appointed by, the Town Manager except as he may delegate such powers to the Fire/Rescue
Chief.
SECTIO N 104.1:

DUTIES O F TH E FIR E/R ESC U E C H IE F

The Fire/Rescue Chief shall be the commanding officer o f the fire department. The Fire/Rescue
Chief shall provide rules and regulations for the govermnent and efficiency o f the Fire/Rescue
Department. Such rules and regulations shall be subject to the approval o f the Town Council.
The Fire/Rescue Chief shall:
SECTIO N 104.2:
Direct the Fire/Rescue Department in providing service to the citizens o f
Holden, to protect life and property. Specifically, to extinguish dangerous fires, to protect lives
and property, render aid to accident victims and do all within their authority to improve the
quality o f life by providing security and safety to Holden citizens.
SECTIO N 104.3:
Be responsible for the maintenance and care o f all property used by the
Fire/Rescue Department.
SECTIO N 104.4:
Keep complete records o f all fires, inspections, apparatus, equipment,
personnel and other information about the existence and work of the Department.
SECTIO N 104.5:
The Fire/Rescue Chief may appoint Department officers, including an
Assistant Fire Chief, Captains and Lieutenants as needed for the efficient operation o f the
Department. Officer appointments are subject to the approval o f the Town Manager.
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SECTION 104.6:

The Fire/Rescue Chief may delegate the performance of any o f his duties
to his officers but remains ultimately responsible for all assigned duties.

SECTION 104.7:
The Fire/Rescue Chief shall be the fire warden and fire inspector, and is
hereby authorized and required to perform all the duties o f said offices under and by virtue o f the
provisions o f Title 25 M.R.S.A. Section 2391. The Fire/Rescue Chief may delegate such duties.
SECTION 105:

PUBLIC SAFETY EMPLOYEES

All police officers, firefighters and emergency medical technicians employed by the Town of
Holden are subject to the rules and regulations as set forth in the Personnel Policy o f the Town of
Holden.

SECTION 106:

ORDINANCE REPEAL

This ordinance supersedes and repeals any prior ordinance o f the same nature inconsistent here
with. This ordinance becomes effective upon enactment.

April 14, 2003
Date Adopted

HOLDEN TOWN COUNCIL

Clare Payne, Vice Chairman / j

TOWN OF HOLDEN
RECYCLING ORDINANCE

1.

Title and Purpose: This ordinance shall be known as the Holden Recycling Ordinance. This
ordinance has several purposes: to preserve and protect environmental resources, to protect the
health, safety, and welfare of the public, to enhance the quality and character of life in the Town,
and to improve efforts to recover and reuse valuable resources currently being wasted.

2.

Scope: This ordinance applies to all domestic, commercial, and industrial producers of solid
waste in the Town of Holden.

3.

Authority: This ordinance is adopted pursuant to the Home Rule powers granted in the Maine
Constitution, 30-A M.R.S.A. Section 3001 et. Seq., and 38 M.R.S.A., Section 1301 et. Seq.

4.

Definitions: The definitions set forth in 38 M.R.S.A. Section 1303 apply to this ordinance and
are incorporated herein. Any word not otherwise defined shall have its ordinary meaning.

5.

Recycling Requirement: All solid waste shall have the recyclable materials separated out in a
manner determined by the Municipal Officers.

6.

Recycling Program: The Municipal Officers shall establish a program for the collection,
processing and disposition of recyclable materials.

7.

Administration and Enforcement: The Municipal Officers or their duly-appointed agents shall
administer and enforce this ordinance. The Municipal Officers shall adopt written regulations
governing all elements of the recycling program, including hours, fees, inspection of materials,
and other matters pertaining to the recycling program.
The Municipal Officers further have the authority to negotiate and contract with any person,
corporation, agency, partnership, or other entity for the collection, processing and disposition of
recyclable materials. The Municipal Officers may appoint one or more persons to assist them in
determining how to best administer the recycling program.

8.

Violations and Penalties: Violations of this ordinance shall be enforced in accordance with
the provisions of 30-A M.R.S.A. Section 4452 as land use violations. The penalties set forth in
30-A M.R.S.A. Section 4452 shall apply to violations of this ordinance.
In addition to the foregoing penalty provision, any person, firm, partnership, corporation, or other
entity that fails to separate recyclable materials as specified in Section 5 above, from their solid
waste may be denied access to the Town's solid waste program.

9.

Amendments: This ordinance may be amended as provided in 30-A, M.R.S.A., Section 3004
(4).

10.

Sever ability and Effective Date: If any provision of this ordinance is found by a court of
competent jurisdiction to be unenforceable, the remaining provisions shall continue in full force
and effect. This ordinance shall become effective when adopted by a majority of the voters at
any regular of Special Town Meeting.

Adopted by Town Meeting
June 16, 1993

Approved by Selectmen
May 17, 1993

s/ R. Larry Varisco

s/ Michael J. Legasse
s/ George A. McDonald, Sr.
s/ Eddie Campbell
s/ Joel Dearborn
s/ Earle C. Young

TOWN OF HOLDEN
RESTRICTING VEHICLE WEIGHT ON POSTED ROADS ORDINANCE

Section 1.

Purpose and Authority
The purpose of this ordinance is to prevent damage to Town ways and bridges in
the Town of Holden, which may be caused by vehicles of excessive weight, to
lessen safety hazards and the risk of Town ways and bridges, and to reduce the
public expense of their maintenance and repair.
This ordinance is adopted pursuant to 30-a M.R.S.A., Section 3009 and 29
M.R.S.A., Subsection 902 and 1611.

Section 2.

Definitions
The definitions contain in title 29 M.R.S.A. shall govern the construction of words
contained in this ordinance. Any word not defined therein shall be given their
common and ordinary meaning.

Section 3.

Restrictions and Notices
The municipal officers may, either permanently or seasonally, impose such
restrictions on the gross registered weight of vehicles as may, in their judgment, be
necessary to protect the traveling public and prevent abuse on the highways, and
designate the Town ways and bridges to which the restrictions shall apply.
Whenever notice has been posted as provided herein, no person may thereafter
operate any vehicle with a gross registered weight in excess of the restriction
during any applicable time period on any way or bridge so posted unless otherwise
exempt as provided herein.
The notice shall contain, at a minimum the designated section of the way or bridge,
the periods of closing and the prescribed restrictions or exclusions.
The notice shall be conspicuously posted at each end of the restricted portion of
the way or bridge in a location clearly visible from the travel way. Whenever a
restriction expires or is lifted, the notices shall be removed wherever posted.
Whenever a restriction is revised or extended, existing notices shall be removed
and replaced with new notices.
No person may remove, obscure or otherwise tamper with any notice so posted
except as provided herein.

Section 4.

Exemptions
The following vehicles are exempt from this ordinance:

(a) Any two-axle vehicle while delivering home heating fuel;
(b) Any vehicle while engaged in highway maintenance or repair under the direction of the
State of Town;

(c) Any emergency vehicle (such as fire fighting apparatus or ambulances) while
responding to an emergency;
(d) Any school transportation vehicle while transporting students;
(e) Any public utility vehicle while providing emergency service or repairs;
(f)

Any vehicle detoured by a law enforcement officer at an accident scene; and

(g) Any vehicle whose owner or operator holds a valid permit from the Town Manager or his
designee.
Section 5.

Permits
The owner or operator of any vehicle not otherwise exempt as provided herein may
apply in writing to the Town Manager for a permit to operate on a posted way or
bridge notwithstanding the restriction. The Town Manager may issue a permit only
upon all of the following findings:

(a) No other route is reasonably available to the applicant;
(b) It is a matter of economic necessity and not mere convenience that the applicant use
the way or bridge; and
(c) The applicant has tendered cash, a bond or other suitable security running to the Town
in an amount sufficient, in their judgment, to repair any damage to the way or bridge
which may reasonably result from the applicant's use of same.
Even if the Town Manager makes the forgoing findings, he need not issue a permit
if he determines the applicant's use of the way or bridge could reasonably be
expected to create or aggravate a safety hazard or cause substantial damage. He
may also limit the number of permits issued or outstanding as may, in his
judgment, be necessary to preserve and protect the highway.
In determining whether to issue a permit, the Town Manager shall consider the
following factors:
(a) The gross registered weight of the vehicle;

(b) The current and anticipated condition of the way or bridge;
(c) The number and frequency of vehicle trips proposed;
(d) The cost and availability of materials and equipment for repairs;
(e) The extent of use by other exempt vehicles; and
(f)

Such other circumstances as may, in his judgment, may be relevant.

(g) The Town Manager may issue permit subject to reasonable conditions,
including but not limited to restrictions on the actual load weight and the
number or frequency of vehicle trips, which shall be clearly noted on the permit.

Section 6.

Administration and Enforcement
This ordinance shall be administered and may be enforced by the municipal
officers or their duly authorized designee.

Section 7.

Penalties
Any violation of this ordinance shall be a civil infraction subject to a fine of not less
than $250.00 or more than $1,000.00. Each violation shall be deemed a separate
offense. In addition to any fines, the Town shall be awarded restitution for the cost
of repairs to any damaged way or bridge and a reasonable attorney fees and costs.
All fines inure to the benefit of the Town.

Prosecution shall be in the name of the Town and shall be brought in the
District Court.
Section 8.

Maine

Amendments

This ordinance may be amended by the municipal officers at any properly
notice meeting.
Section 9.

Sever ability; Effective Date
In the event a court of competent jurisdiction declares any portion of this ordinance
invalid, the remaining portions shall continue in full force and effect.
This ordinance shall take effect immediately upon enactment by the municipal
officers at any properly notice meeting.

Date Approved: September 19,1994
s/ R.Larry Varisco, Town Clerk
s/ Joel Dearborn, Chairman
s/ George McDonald,Sr., V.Chairman
s/ Michael Legasse
s/ Ralph McLeod
s/ Clare Payne

The Town of Holden hereby ordains that the following ordinance is hereby enacted.

ROAD ACCEPTANCE AND MAINTENANCE
IMPACT FEE ORDINANCE
Section 1.

Purpose and Authority

A. The purpose of this ordinance is to ensure the continued health, safety, and
welfare o f residents and business owners in the Town of Holden by:
1. Requiring owners of private roads to pay impact fees proportional to their
share o f the costs for new capital equipment and associated expenses before their roads
are accepted by the Town as town ways, in order to provide four-season maintenance for
the new road(s) without degrading maintenance services on the rest o f the public road
inventory; and
2. Establishing standards and procedures for assessing these impact fees and
administering the impact fee program.
B. This ordinance is enacted pursuant to the following authority:
1. The home rule provisions o f Article VIII, Part Second of the Maine
Constitution and 30-A M.R.S. §3001, as well as the authority to adopt impact fee
ordinances pursuant to Title 30-A M.R.S. §4354.
2. The home rules provisions o f Article VIII, Part Second o f the Maine
Constitution and 30-A M.R.S. §3001, including the authority to establish conditions on
the exercise o f the Town’s legislative authority to accept town ways under 23 M.R.S.
§3025.

Section 2.

Definitions

■The definitions contained in Title 30-A o f the Maine Revised Statutes shall govern the
construction o f words and terminology contained in this ordinance. Any word or term not
defined therein, or explained contextually within this ordinance, shall be given its
common and ordinary meaning.

Section 3.

Effective Date

This ordinance, enacted on the<^7 day o fQc I65V2— 2007 by the Holden Town
Council, shall take effect immediately. It shall remain in place until repealed or amended
by a separate act o f the Town Council.

Section 4.

Relationship to Other Ordinances

Whenever a provision of this ordinance is inconsistent with another provision o f the
ordinance or any other ordinance, regulation, or statute, the language in this ordinance
shall prevail.

Section 5.

Validity and Severability

Should any section or provision o f this ordinance be declared by the courts to be invalid,
such decision shall not invalidate any other section or provision of this ordinance.

Section 6.

Adoption and Amendments

Before consideration o f the adoption or amendment of this ordinance, the Town Council
shall hold a public hearing. Notice of the public hearing shall be published in a
newspaper having a general circulation in Holden, and posted at the Municipal Building
and another public place in Holden, at least seven days prior to the hearing.

Section 7.

Applicability

This ordinance shall apply to all existing and future-construction private roads within the
Town o f Holden for which a specific Capital Equipment Financing Plan has been
adopted, pursuant to Section 8 o f this ordinance. The impact fee zone covered by this
ordinance shall consist o f all land area within the geographic limits o f the Town of
Holden. In addition, this ordinance shall apply to all roads in subdivisions that have been
approved by the Planning Board, but which have not been accepted by the Town of
Holden as town ways as o f September 24, 2007.

Section 8.

Capital Equipment Financing Plan

Prior to assessment o f a road maintenance impact fee, the Town of Holden shall develop
and adopt a Capital Equipment Financing Plan. This plan shall cover all anticipated
private road acceptances and corresponding capital equipment needs over a specified
time period o f five years (minimum) to ten years (maximum). The purpose o f the plan is
to justify the need and specify the cost o f new capital equipment that will be purchased to
ensure adequate road maintenance for the newly accepted roads, in direct proportion to
their anticipated demand for road maintenance services. The Capital Equipment
Financing Plan shall comply with the following requirements:
A. The plan shall estimate the total cost o f new capital equipment purchases and
associated expenses that will be needed to meet Holden’s existing standards for
four-season road maintenance, if all o f the identified existing and planned
future-construction private subdivision roads are accepted as new public ways.
B. The following items may be included in estimating the total cost o f capital
equipment and associated expenses: legal, professional, and administrative costs
associated with the setup and enactment o f this ordinance; legal and administrative costs
incurred in selecting and acquiring the capital equipment; all costs associated with
issuing municipal bonds or promissory notes and providing debt service (including
interest payments) to finance the equipment purchase; and any charges incurred in
delivering the new capital equipment from the point o f sale to the Holden Public Works
garage.
C. The Town Council may exclude up to 20 percent o f the estimated total cost of
new capital equipment from the Capital Equipment Financing Plan, in order to use that

portion of the equipment’s total operating time to assist with the maintenance o f public
infrastructure not covered by this ordinance. Otherwise, the new equipment shall be used
to ensure year-round maintenance o f residential subdivision roads whose owners have
paid the impact fee to the Town o f Holden, in direct proportion to the amount o f use that
they will receive from the new equipment when the roads are accepted as public ways.
D. No portion o f the road maintenance impact fee shall be used to pay or
reimburse municipal staff salaries or wages, overtime, benefits, or office overhead costs;
nor shall it be used to pay or reimburse routine maintenance and operational expenses for
any items purchased under the Capital Equipment Financing Plan.
E. The Town Council is authorized to develop and adopt a new, concurrent
Capital Equipment Financing Plan if the demand for new road maintenance equipment
increases significantly beyond the terms o f the existing plan(s). Following a residential
growth boom, for example, the Town may deem it preferable to purchase several one-ton
maintenance trucks right away by implementing a new financing plan, rather than waiting
several years for the expiration o f the original plan before any new subdivision roads can
be accepted as public ways. This ordinance permits the adoption of two or more
concurrent Capital Equipment Financing Plans, each with its own identified impact fee
assessment. However, private road owners shall be assessed only one mileage-based
road maintenance impact fee based on one Capital Equipment Financing Plan for each
proposed public road acceptance, and the plan used to assess the fee shall address only
the specific capital equipment that has been identified for use on that road.

9.

Administration of Impact Fees

A. This ordinance shall be administered by the Holden Code Enforcement
Officer (CEO).
B. Impact fees shall be assessed by the CEO based on the field-measured length
o f lane-miles that are proposed for public acceptance, in accordance with the terms of the
Capital Equipment Financing Plan in effect at the time of the assessment. The lane-mile
represents the width o f one pass o f a snowplow blade or sand spreader over a linear
distance, so it is a valid unit o f measurement for the proportional demand that new roads
will place on municipal maintenance equipment.
C. For the purposes o f this ordinance, a lane-mile unit shall be measured for each
10 to 16 feet o f paved or unpaved roadway width that extends along the road for the
length o f one linear mile. Paved shoulder widths shall be included within the lane-mile
measurement for the adjacent travel lane. The vast majority o f lane-miles are expected to
conform to Holden’s subdivision road design standards, with 13-foot widths (i.e., 10-foot
travel lanes with 3-foot shoulders) and two lane-miles per each linear mile of roadway.
Road and shoulder widening in the immediate vicinity of intersections, in order to
provide adequate intersection turning radii, shall be ignored in measuring the total lanemiles to be assessed under this ordinance.
D. All measured lane-mile lengths shall be rounded up or down to the nearest 0.1
mile before calculating the fee assessment.
E. The CEO is authorized to charge a review fee to the road owner, not to exceed
$500 per private road proposed for public acceptance, to contract professional services to
assist with lane-mile field measurement and calculation of the impact fee assessment.

F. Following the enactment o f this ordinance and adoption o f a Capital
Equipment Financing Plan, owners o f all existing and future-construction private roads
located in the Town of Holden shall pay the assessed impact fee before their roads can be
accepted as public ways by the Town Council.
G. Impact fee assessments may be remitted to the Town either in a lump sum
payment or in multiple installments over the course o f a year or several years, at the
option of the fee payer. However, the entire amount o f the impact fee must be
accumulated and certified as “paid in full” by the CEO prior to bringing the proposal for
road acceptance before the Town Council for final review and approval. The date of
receipt for the final installment shall be recorded as the official impact fee payment date.

10.

Impact Fee Accounts

All fees collected under the provisions of this ordinance shall be segregated from general
municipal revenues and expenditures. Separate bookkeeping accounts shall be set up and
maintained for each specific Capital Equipment Financing Plan and its associated impact
fee revenues.

11.

Refund of Impact Fees

The Town of Holden may pursue a financial strategy in which it accumulates the
collected impact fees and grows the pooled capital investment fund to a specified
minimum revenue goal before any o f the monies are expended for the designated
purchases. However, all impact fees must be spent or contractually obligated within the
time period specified in the Capital Equipment Financing Plan. This time period shall be
not less than five years, nor more than ten years. Any portion o f the funds that have not
been spent or obligated by contract within the specified time period shall be refunded to
all fee payers on a pro-rata basis in the calendar quarter following the end date of the
Capital Equipment Financing Plan, together with interest compounded annually as simple
interest at three percent per year from the official date o f fee payment.
The Town could inadvertently collect too much revenue in road maintenance impact fees,
if the actual costs for capital equipment and related expenses have been significantly
over-estimated in developing the financing plan. In such a case, the CEO shall rebate the
calculated amount o f overpayment to each fee payer in the calendar quarter following the
end date o f the Capital Equipment Financing Plan, together with interest compounded
annually as simple interest at three percent per year from the official date o f fee payment.

12.

Modification of Impact Fees

The Town Council may, in its sole discretion and by formal vote following a public
hearing, waive the payment o f the road maintenance impact fee either in whole or in part,
if the Town Council determines that any of the following extenuating circumstances
warrant a waiver:
A.
The road proposed for public acceptance provides access to affordable
housing for Holden residents, as defined by the U.S. Department of Housing and Urban

Development, the U.S. Department of Agriculture Rural Development Agency, or the
Maine State Housing Authority. If only part o f the subdivision project consists of
affordable housing, the Council shall use the ratio o f affordable units to all subdivision
units to determine an appropriate partial fee waiver.
B. The original subdivision developer or the current road owner has already paid
or absorbed the cost to create significant public amenities that contribute to a better
quality o f life in accordance with the goals set forth in Holden’s Comprehensive Plan,
such as the development of a public trail system for walking and bicycling, the
establishment of recreational facilities and attractive open spaces with public access
points, or the permanent conservation of large habitat blocks in Holden for wildlife
protection (to include both privately held conservation easements and property donations
to the Holden Land Trust). If the amenities are not demonstrated to provide a
community value equivalent to the full impact fee assessment, or if they are designated
for use solely by subdivision residents and their guests, the Council may choose to waive
only that portion of the fee that corresponds to the approximate in-kind value (if any)
received by the general public.
C. Changing economic development and transportation needs, or concerns for
public health, safety, and welfare, may occasionally prompt the Town to assume
ownership for an existing private road. Impact fees shall be waived in full whenever the
Town initiates the transfer o f a private road to the public road inventory, regardless of
whether the transfer is voluntary or involuntary on the part o f the private owner.
A waiver decision by the Town Council cannot be appealed.

Section 13.

Appeals

Any person who feels aggrieved by a decision or action taken by the CEO with regard to
an impact fee assessment or refund may appeal to the Holden Town Council in writing up
to seven days following the date o f the decision or action, providing sufficient detail to
establish the grounds for the appeal. The Town Council shall conduct a de novo review
o f the appeal with the petitioner and the CEO and then affirm, modify, or reverse the
decision of the CEO, based on the provisions o f this ordinance. Any party aggrieved by
the decision o f the Town Council may, within thirty days after the decision is rendered,
appeal the decision to Superior Court in accordance with Rule 8OB o f the Maine Rules of
Civil Procedure.

SIGN ORDINANCE
TOWN OF
HOLDEN, MAINE

Adopted June 13, 1984
Amended June 11,1997
Amended June 12, 2002
Amended June 15, 2005
Amended February 8, 2010
Amended April 22, 2013
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TOWN OF HOLDEN SIGN ORDINANCE
ARTICLE 1 STATEMENT OF PURPOSE
The purpose of this ordinance is to protect and promote the health, safety, and
general welfare of the public; to regulate signs such that they will not, by reason of their
size, location, construction, or manner of display, endanger the public safety of
individuals, confuse, mislead, or obstruct the vision necessary for traffic safety; and to
promote the attractive use and placement of signs, as an integral part of the
Comprehensive Plan for municipal development, and consistent with the property rights
guaranteed to all persons by the Constitutions of the United States and the State of
Maine.
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ARTICLE 2 DEFINITIONS
Section 201. For the purpose of this Ordinance, the following words and phrases shall
have the meaning ascribed to them in this section.
Animated Sign: A sign which has any moving billboard light or lights, or has any
moving parts.
Applicant: A person for whom a sign is proposed to be erected, requesting that
a sign permit be issued.
Arcade Sign: A sign located within or on the sidewalk of a shopping center and
visible from the exterior of the building.
Attached Sign: A sign attached to a building or other structure.
Billboard: A detached or free standing sign having one or more panels designed
to contain informative messages of advertisement which are changed from time
to time.
Commercial Complex: Commercial premises owned or managed as a single
entity, which accommodates more than one retail or service business, including
professional offices, and which contains more than twelve thousand (12,000)
square feet of gross floor area, including department stores and grocery stores
with more than twelve thousand (12,000) square feet of gross floor area.
Detached or Free Standing Sign: A sign supported by itself, by one or more
uprights, poles braces or wheels placed in or on the ground or by a structure
other than a building.
Electronic Sign: An on-premise freestanding sign with text and/or graphics
changeable by electronic signal.
Erect: To construct, build, raise, assemble, place, affix, attach, create, paint,
draw, or in any other way, bring into being or establish advertising or to change
the face of an existing sign other than the remotely changeable portion of an
electronic sign, and to include the painting of exterior wall signs or window signs.
Flashing Sign: A sign, the illumination of which is not kept constant in intensity
at all times when in use, and which exhibits sudden or marked changes in such
light or color effects, including, but not limited to, rotating beacons. Illuminated
signs which indicate the time, temperature, weather, or other similar information
shall not be considered flashing signs provided that the total surface area does
not exceed 66 square feet and the vertical dimensions of any letter or number is
not more than 24 inches.
Home Occupation: As defined in the Holden Zoning Ordinance.
Illuminated Sign: A sign which has characters, letters, figures, designs, or
outlines illuminated by electric lighting or luminous tubes as part of the sign, or is
internally lit.
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Indirectly Illuminated Sign: An illuminated, non-flashing sign whose illumination
is derived entirely from an external artificial source and is so arranged that no
direct rays of light are projected from such artificial source into public streets.
Industrial or Commercial Park: An industrial/commercial development on an
approved, self-contained subdivision with three or more lots serviced by a cul-desac or loop road totally contained within it.
Industrial or Commercial Park Directory Sign: A freestanding sign identifying
three or more occupants of the park. No such sign shall advertise goods and
services provided on the premises.
Institutional Directional Sign: A sign erected and maintained in accordance
with this ordinance designed to indicate to the traveling public the route and
distance to points of scenic, historical, cultural, recreational, educational and/or
religious interest.
Nameplate Sign: A non-illuminated sign, the area of which does not exceed two
square feet, which states one or more of the following: the name of the building,
the name of any occupant or the address of the building.
NIT: A measurement of light in candelas per meter square (Cd/m2)
Non-Conforming Sign: A sign that was lawfully erected but which now fails to
comply with the requirements of this ordinance.
Non-Functional Sign: A sign displayed after the business or product advertised
is no longer located, operating, or available on the premises to which the sign
pertains.
Official Business Directional Sign: A sign erected and maintained in
accordance with Title 23, M.R.S.A., Sections 1906 et al, designed to indicate to
the traveling public the route and distance to public accommodations, facilities,
commercial services and points of scenic, historical, cultural, recreational,
educational and/or religious interest.
Off-Premise Sign: A sign which directs attention to a business, profession,
product, service, entertainment, merchandise, or goods, not conducted, sold,
present, or offered upon the premise or land where such sign is located
On-Premise Sign: A sign which directs attention to a business, profession,
product, service, entertainment, merchandise, or goods, conducted, sold,
present, or offered upon the premise or land where such sign is located.
Parallel Frontage Roads: Roads developed to access properties within 1000
feet of and running parallel to Route 1A. Property access shall be limited to
entrances only on the Parallel Frontage Road.
Permanent Sign: An name, identification, description, display, illustration or
device which is intended for a period of display in excess of thirty days. Any sign
that is not considered a temporary sign with this Ordinance shall be considered
permanent.
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Person: Any individual, corporation, joint venture, partnership, or any other legal
entity.
Portable Sign: Any sign that is not permanently affixed to a building, structure
or the ground, and/or is designed to be moved from place to place, with or
without wheels. Specifically included for purposes of description, but not
limitation, are signs mounted on trailers, with or without wheels; A-shaped
“sandwich board signs”; wind banners; business flags; and inverted T-shaped
signs.
Premises: The lot or parcel of land, used in the active conduct of a business,
service, profession, or activity, including, but not limited to, structures, driveways,
parking lots, storage areas, landscaping and loading areas.
Projecting Sign: A sign which is attached to a building wall and which extends
more than fifteen (15) inches from the face of such wall and is eight (8) feet
above grade level.
Rotating or Moving Sign: A sign that turns, rolls or otherwise moves, or gives
the appearance of turning, rolling or otherwise moving. Signs that electronically
or mechanically display the time and temperature by the complete substitution or
replacement of a display showing the time with a display showing the
temperature are not considered rotating or moving signs.
Setback: The distance from any street, highway, or right-of-way line abutting a
lot, and shall also apply to the side and rear lot lines.
Sign: Any name, symbol, trademark, identification, description, display,
illustration or device which is affixed to or represented directly or indirectly upon a
building, structure or land in view of the general public, and which directs
attention to a product, place, activity, person, institution, or business. A sign shall
include writing, representation, or other fixture of similar character within a
building only when, illuminated and located in a window. The supporting structure
of signs may be considered to be a part of the sign but shall not be considered to
be part of the sign area.
The following shall not be considered signs within the meaning of this Ordinance:
a. Flags or insignia of any government;
b. Legal notices, identification, information, traffic-related, or directional
signs erected or required by governmental bodies, excluding Official
Business Directional Signs;
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Sign Area Measurements:
a . Sign copy mounted or painted on a background panel or area
distinctively painted, textured or constructed as a background for the sign
copy;
Sign area is measured as that area contained within the outside
dimensions of the background panel or surface.
b. Sign copy mounted as individual letters and/or graphics against a wall
or fascia of a building or other structures that has not been painted,
textured or otherwise altered to provide a distinctive background for the
sign copy;
Sign area is measured as the area enclosed by the smallest single
rectangle that will enclose all sign copy.
c. Sign copy mounted or painted on an illuminated sign or illuminated
architectural element of a building;
The entire illuminated surface or illuminated architectural element which
contains sign copy, will be counted as sign area.
d. Number of Sign Faces:
One - area of the single face only.
Two - if the interior angle between the two sign faces is 45 or less, the
area will be the area of one face only; if the angle between the two sign
faces is greater than 45, the sign area will be the sum of the areas of the
two faces.
Three or more - the sign area will be the sum of the areas of the three or
more faces.
Spherical, Free Form, Sculptural, Other non-Planar Signs - sign area will
be the sum of the areas of the four vertical sides of the smallest
polyhedron that will encompass the sign structure.
e. For a sign having more than one component (e.g., a service station
identification/price sign combination mounted on the same surface) the
sign area will be the area of the smallest rectangle that will encompass the
several components of the sign.
Temporary Sign: A display, informational sign, banner, or other advertising
device, with or without frame, and intended for a limited period of display.
Wall Sign: Any sign painted on or attached parallel to the wall surface of a
building and projecting there from not more than fifteen (15) inches.
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ARTICLE 3 GENERAL PROVISIONS
Section 301. This Ordinance shall be known and may be cited as the Holden Sign
Ordinance.
Section 302. All New Work to Conform. All signs erected, constructed, or altered in
the Town of Holden shall comply with the requirements set forth in this Ordinance.
Section 303. Maintenance. It shall be unlawful to maintain a sign that has been
erected or altered in violation of this Ordinance.
Section 304. Authority. This Ordinance is adopted pursuant to Home Rule as
provided for in Article Vlll-A of the Maine Constitution, Title 30-A, Section 4352 and Title
38, Section 435 et. Seq. of the Maine Revised Statutes Annotated.
Section 305. Conflict with Other Ordinances. Whenever the requirements of this
Ordinance are in conflict with the requirements of any other lawfully adopted rule,
regulation and ordinance, the more restrictive requirements shall govern.
Section 306. Supercedure. All Ordinances and parts of Ordinances in conflict with
this Ordinance are hereby repealed, but only to the extent of such conflict. The Sign
Ordinance in effect at the time that this Sign Ordinance is enacted is hereby repealed.
Provided, however, that all lawfully adopted Ordinances or parts thereof shall remain in
full force and effect with respect to any violation thereof in existence at the time of
adoption of this Ordinance, and provided further that any such violation shall be deemed
a violation of this Ordinance and subject to its terms and provisions.
Section 307. Severability. In the event that any section, subsection or any provision
of this Ordinance shall be declared by any court of competent jurisdiction to be invalid
for any reason, such decision shall not be deemed to affect the validity of any other
section, subsection or other portion of this Ordinance; to this end, the provisions of this
Ordinance are hereby declared to be severable.
Section 308. Amendments. The procedure to be followed in initiating and securing
amendments to this Ordinance is as follows:
308.1 Initiation
A proposal to amend this Ordinance may be initiated by:
308.1.1

The Planning Board, by majority vote;

308.1.2

The Town Council, through a request to the Planning Board; or

308.1.3

Any 5 qualified voters may begin initiative proceedings by a
request in writing to the Town Clerk. The Clerk shall provide the
appropriate petition blanks within 5 days of when they are
requested. The complete text of the proposed amendment shall
be included in the request. All papers of the petition shall be
uniform in size and style and shall be assembled as one
instrument for filing. They shall contain or have attached thereto
throughout their circulation the full text of the proposed
6

amendment. These 5 qualified voters shall be referred to as the
Requesting Committee during the initiative procedure. The
Requesting Committee shall have 30 days from the acceptance
date of the request by the Town Clerk to cause the petitions to
be signed by 5% of the number of votes cast in the Town at the
last gubernatorial election but not fewer than 70 voters, any
voter of Holden may circulate the petition. The petition shall be
signed only once by qualified voters of the Town and each
voter’s signature shall be followed by his/her address. An
affidavit-of-the-circulator, similar to that which is required in
MRSA Title 30-A, Section 2102(3) (b)(3), as amended, will be
required.
Petitioners may present their petitions to the Clerk at any time
during the circulation period. Within 7 days after the petition
circulation period ends, the Clerk shall certify to the Town
Council and notify the Requesting Committee that the petition
has been signed by 5% of the total of qualified voters who cast
votes in the last gubernatorial Election but not fewer than 70
voters.
Should fewer qualified voters than required by this Ordinance
sign the petition in the specific time, the petition shall have no
further force or effect, and all proceedings thereon shall be
terminated. A request to initiate the same amendment may not
be accepted by the Clerk until 120 days after the expiration of
the previous filing period.
Upon receipt of certification, the Planning Board and the Town
Council shall within 30 days hold a joint public hearing, notice of
which shall be given at least 7 days in advance by publication in
a newspaper having a circulation in the Town of Holden and by
posting a notice at the Municipal Building and another public
place in Holden, and the Town Council shall within 60 days after
said public hearing hold a municipal election for the purpose of
submitting to vote the question of adopting such amendment
unless, in substance, such ordinance amendment shall be
enacted by the Council prior to the call for said municipal
election.
Any such proposed amendment shall be examined by the town
attorney before being circulated for signatures. The town
attorney is authorized to edit the form of such proposed
amendment for the purpose of avoiding repetitions, illegalities,
and unconstitutional provisions, and to assure accuracy in its
text and references, and clarity and precision in its phraseology,
but he/she shall not materially change its meaning and effect. If
the town attorney cannot edit or correct the proposed
amendment, he/she shall so advise the requesting committee
who may revise the proposed amendment. If not revised, the
town attorney shall advise the voters at the public hearing of the
shortcomings of the proposed amendment.
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308.1.4

When an amendment is proposed by other than the municipal
officers or Planning Board, a fee of one hundred dollars ($100)
shall accompany the proposal to cover the cost of review,
hearings, and advertisements. This fee is non-refundable.

308.2. PROCESS OF ADOPTION
Except as provided for an amendment initiated under Section 308.1.3 the
process to be followed in adopting an amendment to this Ordinance is as
follows:
308.2.1.

Proposed amendments must first be submitted to the Planning
Board for their consideration.

308.2.2. The Planning Board shall, within thirty (30) days of receiving a
proposed amendment, set a date to hold a public hearing on the
proposed amendment.
308.2.3

Notice of the public hearing shall be given as required by State
Law.

308.2.4

The Planning Board shall make its official report at the next
regular meeting of the Town Council following the public
hearing.

308.2. 5. The Town Council shall hold a public hearing, notice of which
shall be given at least 7 days in advance by publication in a
newspaper having a circulation in the Town of Holden and by
posting a notice at the Municipal Building and another public
place in Holden. After the hearing, the Town Council may adopt
the amendment to this Ordinance, with or without amendment,
or reject it. But if it is amended, the Town Council may not adopt
it until it has been subjected to all the procedure herein
applicable to a newly proposed amendment to this Ordinance.
Section 309. Effective Date. The provisions of this Ordinance shall become effective
the day of their enactment.
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ARTICLE 4 PERMITS
Section 401. Permit Required. No person shall erect any sign, as herein defined,
without first obtaining a permit therefore from the Code Enforcement Office, except
those signs exempted from this requirement by Article 5.
Section 402. Filing of Permit. Application for a sign permit shall be made and signed
by the applicant or his or her agent using forms prescribed and provided by the Code
Enforcement Officer. When the applicant is any person other than the owner or tenant
of the property where the sign is to be located, the application shall also be signed by
the owner or tenant of that property or his or her agent. The application shall be
accompanied by the required application fee; plans drawn to scale showing the
dimensions of the sign, the position of the sign in relation to nearby buildings or
structures, the location of the premises or land upon which the sign is to be erected and
the method of illumination, if any; and such other information as the Code Enforcement
Officer shall require to show full compliance with this chapter and all other laws and
ordinances of the Town of Holden.
Section 403. Schedule of Fees. The permit fee for erecting, altering, or replacing
signs, shall be in the amount found in the Town of Holden fee schedule per sign,
Section 404. Limitation. Should the work authorized by a permit granted under this
Ordinance not have commenced within six (6) months, or if the authorized work is
suspended or abandoned for a period of six (6) months after the time of commencing,
then and in that event, the permit shall become null and void and a new permit shall be
required before any work may continue.
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ARTICLE 5 RESTRICTIONS
Section 501. Requirements applying to all signs.
The following regulations shall apply to on-premises signs in all districts:
A.

Flashing, rotating, moving signs, foil, streamers, and balloons, are prohibited in the
Town of Holden, except signs considered an electronic sign meeting the
requirements of Article 9 or wind banners and flags as defined.

B.

A sign shall not obstruct a motorist's vision of an official traffic signal. A sign visible
from a public street shall not simulate, by wording or shape and color, any
municipal or state highway sign, emergency sign, traffic control sign or railroad
crossing sign and shall not be permitted if such sign, in the opinion of the Code
Enforcement Officer, will constitute a traffic hazard. No illuminated signs shall be
of the intensity or brilliance to cause glare or impair the vision of the operator of
any motor vehicle or to otherwise interfere with such operator.

C.

Every projecting sign attached to the wall of any building above a sidewalk,
driveway or private or public parking area and every freestanding sign in such area
shall be required to maintain a clearance of at least 10 feet between the bottom of
such sign and the ground level.

D.

All signs and their supporting structures shall be properly maintained to prevent
rust, rot, peeling or similar deterioration.

E.

No sign shall be indirectly illuminated so as to cause light to shine onto adjacent
properties or into any public right-of-way.

F.

Business directional signs, as provided for by the Maine Travelers Information
Service Act (23 M.R.S.A. §§ 1901 through 1925), are not permitted in any public
way of the Town of Holden. Application to the Maine State Department of
Transportation for signs within the rights of ways of the State of Maine shall be
done through the Town of Holden Code Enforcement Officer. However,
Institutional Directional Signs may be erected and maintained in the Town right of
way with the permission of the Town of Holden Road Commissioner and in
accordance with this ordinance and any Ordinances regulating activities within the
Town’s right of ways.

G.

On-premises signs shall not extend over or project into any public way.

H.

One arcade sign is permitted per establishment in integrated shopping centers.
The face of the sign shall not exceed 12 inches in height, to be measured at right
angles to the soffit or ceiling, and such sign shall not exceed eight feet in length
and must be mounted at right angles to the nearest face of the building. Arcade
signs shall be included in the calculation of allowable sign area.

I.

Wall signs shall not be attached to or obstruct any window, door, stairway or other
opening intended for ingress, egress or for ventilation or light.

J.

Signs shall not obstruct access to vehicle stops, benches, fire hydrants or other
street furnishings.
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K.

Signs on Motor Vehicles. Signs on motor vehicles, boats and/or trailers, which are
determined by the Code Enforcement Officer to be circumventing the intent of this
Ordinance are prohibited. Circumvention shall include, but not be limited to, signs
which are continuously in the same location or signs that extend beyond the
height, width or length of the vehicle.

Section 502. Off-Premise Signs Prohibited. All off premise signs are prohibited.
This provision shall not apply to Official Business Directional Signs or Institutional
Directional signs,
Section 503. Signs Painted on Buildings. Any sign painted directly on the surface of
a building must conform to the allowable sign area limitations of this ordinance and must
be maintained in good repair.
Section 504. Revolving Signs. Revolving signs are prohibited in the Town of Holden
except for barbershop poles which are not to exceed four (4) feet in height.
Section 505. Setback.
Section 505.1. Setback from Right-of-Way. No signs except Official Business
Directional Signs, shall be erected inside of the public right-of-way of Route 1A and
Institutional Directional Signs on Town of Holden right of ways.
In addition, if the paved surface of the road extends to the edge of the right-of-way,
signs must be located at least seven (7) feet from such paved surface.
Section 505.2. Setback From Side Lot Lines. All signs shall be set back at least
twenty (20) feet from all side lot lines. The setback shall be determined from street or
lot lines to that part of the sign that extends nearest to said line, whether it be at ground
level or above ground level.
Irregardless of these setback provisions, no sign shall be located such that it interferes
with or impairs the vision of the operator of any motor vehicle.
Section 506. Non-functional Signs.
Section 506.1. Non-functional, Non-conforming Signs. It shall be unlawful for any
non-conforming sign to remain on display after it ceases to be functional. Any sign
which advertises a business, product, activity or campaign no longer conducted on the
premises shall be taken down and removed by the owner, agent or person having
control of the premises or land upon which such sign is erected within 30 days of the
closure of the advertised entity or within 30 days after a written notice from the Code
Enforcement Officer stating that such sign must be taken down and removed, whichever
occurs first.
Section 506.2 Non-functional, Conforming Signs. If a sign which would otherwise be
considered in conformance with this Ordinance becomes non-functional for a period of
ninety (90) days or more, that sign shall be considered a non-functional, conforming
sign. Non-functional, conforming signs may remain in place for an indefinite period, but
must be painted or otherwise colored a solid white, beige, blue, brown, or black color,
and may bear no advertising material. This section does not apply to seasonal
businesses.
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Section 507. Portable Signs.
(a)
Portable signs bearing a message designed to advertise or promote a
product or service available on premises are only allowed in the General and
Limited Commercial Zones, Community Service and Institutional Zone, and the
Village Center Zone and shall be limited to one (1) such sign per lot or parcel
provided that it be placed in the manner set forth in Section 505 of this
Ordinance. In addition, the area of such signs shall not exceed thirty-two (32)
square feet. Such signs shall be held in place by stakes, guy wires, or other
adequate means. Said signs shall not be considered detached or free standing
within the meaning of this Ordinance. A permit shall be required for said signs,
but no fee shall be charged.
(b)
Portable signs bearing messages other than those designed to advertise
or promote a product or service may be placed on private property provided that
they be placed in the manner set forth in Section 505 of this ordinance. The sign
area shall be limited to four (4) square feet in size.
(c)
Additionally, two (2) wind banners, business flags or combination thereof
not exceeding 32 square feet in size and with a maximum height of 15 feet per
device, may be displayed as per Section 505.
Section 508. Temporary Signs. Temporary signs, as defined in this Ordinance shall
be classified in one of the five categories below, and subject to the regulations that
pertain there to:
a.
Real Estate Sale, Rental, or Lease. Temporary signs which pertain to
use, sale, or lease of real estate shall be permitted, but must not exceed thirty-two (32)
square feet in area in the General Commercial, Limited Commercial, and Community
Service and Institutional Zones; and eight (8) square feet in the High Density
Residential (R-1 & R-1G), Low Density Residential (R-2), Rural Resource and Rural
Residential (R-3), Seasonal Residence (R-4) and Resource Protection (R-P) Zones.
One sign shall be allowed for each two hundred (200) feet. In addition, signs shall be
placed in the manner set forth in Sections 505.1 and 505.2. A permit shall not be
required for said signs.
b.
New Business Openings. When a new business opens for the first
timer, it has a unique need to inform the public that the business is now open. This
event warrants additional signage for a limited period, beyond the signage which it will
have on a permanent basis. For this reason, temporary banners or other temporary
signs for the opening of a new business shall be permitted with a permit from Code
Enforcement, subject to the following limitations:
1. The business has all required Town permits, approvals and
licenses.
2. A maximum of two (2) temporary signs may be erected to
announce a new business or a relocated business.
3. The size of each sign or banner shall not exceed:
A. In all Route 1A zones 32 square feet.
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B. In all other zones, 4 square feet,
4. Each sign or banner shall be legible, and shall be maintained in
good condition and appearance.
5. No such sign or banner shall be located in a manner which would
obstruct sight distance for drivers, bicyclists and pedestrians, and
any sign shall be moved upon request if the Holden Police
Department finds this standard is not adequately met.
6. Temporary sign display shall begin within 7 days (before or after) of
the initial opening of the business to customers, and all such
temporary signage shall be removed within 30 days of its first
display.
c.

Special Event and/or Announcement Signs.
1. Business and Commercial
A. Applicability. Any individual business owners may place
temporary advertising signs in accordance with this section. Home
occupations are not eligible for temporary signs under this section.
B. Standards.
1. One (1) temporary advertising sign may be placed for
twenty-one (21) consecutive days for up to three (3) nonconsecutive fourteen (14) day special event occurrences per
calendar year for each business.
2. The following types of temporary advertising signs are
permitted: attached, detached or freestanding, wind banners
and flags.
3. Non-electronic changeable copy is permitted on all sign
types.
4. Maximum allowable size is thirty two (32) square feet of
display area.
5. Minimum required height for lettering is five (5) inches.
6. Temporary signs are not allowed within the right-of-way and
shall be at least twenty (20) feet from side and rear property
lines.
C. Registration of signs.
1. Any business owner intending to use this section shall
register all signs with the Code Enforcement Officer on a form
provided by the town.
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2. The registration shall include the dates of the temporary sign
occurrence.
3. The applicant must register thereafter for each additional
occurrence declaring specific dates for the temporary sign
placement.
d.
Civic, Philanthropic, Educational, or Religious Organizations.
Temporary signs totaling not more than thirty two (32) square feet in area on any one
lot, appertaining to campaigns, drives, or events of political, civic, philanthropic,
educational, or religious organizations are allowed. Such signs must be removed not
later than thirty (30) days after they are erected, A permit shall not be required for said
signs. All other regulations contained in this ordinance shall apply to said signs.
e.
Political Signs. Signs bearing a political message relating to an election,
primary, or referendum shall be permitted without necessity of a permit and may be
placed in the right-of-way provided they are removed by the candidate or political
committee not later than one week after the election, primary, or referendum to which
they relate. Any signs not removed within this time period shall be removed by the Code
Enforcement Officer of the Town of Holden, or his agent. The cost of removal of such
signs shall be determined by the Town Manager and a bill for such costs shall be sent
to the candidate or committee responsible for the placement of such signs.
Any such sign placed on private property shall also be removed within one
week after the election, primary, or referendum to which they relate. The Code
Enforcement Officer shall notify any property owner on whose property such signs have
been placed if the signs are not removed within the time period set forth above. Failure
to remove the sign after notification shall constitute a violation of this ordinance.
f.
Yard Sale Signs. Signs designating yard sales shall be limited to one sign
located on the property permitted to hold the yard sale. The sign shall not exceed four
(4) square feet and shall bear the name of the person to whom the permit was issued.
Signs must not obstruct traffic view and shall be removed within 48 hours of the
expiration of the permit.
Section 509. Signs for Home Occupations. Sign for home occupations shall be
limited to one (1) nameplate, which may display the name of the occupant and/or the
name of the home occupation(s). Such sign shall not exceed four (4) square feet in
area and shall be non-illuminated.
Section 510. Affixed Signs. Signs affixed to any wall or roof of a building or signs
composed of individual letters without a background, may be located on the edge of a
roof or parapet wall on a flat roof provided it does not project greater than four (4) feet
above the edge of the roof, parapet wall of a flat roof or the top of a wall at the roof
edge. On other types of roofs, the signs may be affixed to the roof of a structure
provided the top of the sign shall be at least 4 feet lower than the ridge of the roof. The
maximum dimensions of a roof sign shall be no greater than 12 feet in length by 4 feet
in height.
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Section 511. Height of Signs. No sign, either attached, detached, or affixed to any
wall of a building or roof, shall extend to a height greater than twenty-five (25) feet
above the level of the ground upon which it is erected.
Section 512. Free-Standing or Detached Signs. No free-standing or detached sign in
the Community Service and Institutional, Limited or General Commercial Zones shall
have a maximum area of greater than two hundred (200) square feet. Signs located
within the Village Center Zone shall not exceed 150 square feet in maximum area.
Commercial Complex Excepted - Commercial Complexes, as defined in this
Ordinance shall not be bound by the provisions of this section. Article 7 of this
Ordinance shall govern the placement and size of signs for Commercial Complexes.
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ARTICLE 6 ZONE RESTRICTIONS
Section 601. Signs in Limited Commercial and General Commercial Zones.
A.

In Limited Commercial and General Commercial Zones, signs may be located
and may be attached, detached, or projecting signs, single or double faced,
identifying uses or goods sold or services rendered on the premises.

B.

No lot or parcel in these zones may have more than one detached sign, except
as provided in subsection “C” of this section.

C.

Lots or parcels located in these zones with more than three hundred (300) linear
feet of frontage along the public way may have two free-standing signs. Lots or
parcels with more than five hundred (500) linear feet of frontage along the public
way may have up to three (3) free-standing or detached signs. All detached
signs on any one lot or parcel shall maintain a minimum separation of one
hundred (100) linear feet.

D.

Golf courses and outdoor recreational facilities may have non-advertising signs
appropriate to their use, i.e., driving range distance markers and hole numbers.

E.

Industrial and Business Park signs not exceeding four hundred (400) square feet,
and which are in compliance with Section 507, are allowed at the entrance to
Route 1A, Main Road.

F.

In no case shall the aggregate area of all signs located on any parcel located in
these zones exceed six hundred (600) square feet.

Section 602. Signs in the Community Service and Institutional Zone (CS &l) Zone
and the Village Center Zone (VC).
A.

In the VC and CS and I Zone, signs may be in accordance with Section 507, and
may be attached, detached, or projection signs, single or double faced,
identifying uses or goods sold or services rendered on the premises.

B.

No lot or parcel of land located in these zones shall have more than one (1) free
standing or detached sign except as provided in subsection “C” of this section.

C.

Lots or parcels of land located in these zones with more than three hundred
(300) linear feet of frontage along the public way may have up to two (2) free
standing or detached signs. Lots with more than five hundred (500) linear feet
along a public way may have up to three (3) free-standing or detached signs. All
detached signs, except portable signs (see Portable Signs, Section 507) on any
one lot or parcel shall maintain a minimum separation of one hundred (100)
linear feet.

D.

In no case shall the aggregate area of all signs located on lots or parcels in these
zones exceed six hundred (600) square feet.
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Section 603. Signs in the High Density Residential (R-1 & R-1G), Low Density
Residential (R-2) Zones and the Rural Resource/Residential Zone (R-3).
The following signs are permitted in the R-1, R-1G, R-2 and R-3 Zones:
a.

Signs not exceeding twenty-four (24) square feet in area, which identify a
particular residential subdivision, to be located on the subdivision site. No
more than two (2) signs may be located on any one subdivision.

b.

Signs, including but not limited to home occupation signs, with an
aggregate area not exceeding four (4) square feet directing and guiding
traffic on private property, but bearing no advertising matter.

c.

Detached signs, one to a lot of record, which measure not more than eight
(8) square feet in size advertising farm produce grown at that location.

Section 604. Signs in the Seasonal Residence (R-4) and Resource Protection (RP) Zones.
The following signs are permitted in the R-4 and R-P Zones:
a.

Signs not exceeding twenty-four (24) square feet in area, which identify a
particular residential subdivision, to be located on the subdivision site. No
more than two (2) signs may be located on any one subdivision.

b.

Signs, including but not limited to home occupation signs, with an
aggregate area not exceeding four (4) square feet directing and guiding
traffic on private property, but bearing no advertising matter.
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ARTICLE 7 COMMERCIAL COMPLEXES
Section 701. Applicability. This Article regulates the placement of signs in all
commercial complexes as defined in this Ordinance.
Section 702. Attached Signs. In commercial complexes, each store or shop front
may have one attached sign aggregating four (4) square feet of area for every running
foot of its frontage. However, no attached sign or supporting structure shall extend
more than four (4) feet above the level of a flat roof or the level of the eaves on other
types of roofs. See Section 512, Affixed Signs.
Section 703. Detached Signs. Each commercial complex may have one detached
sign directing the public to the shopping center and identifying use of services rendered
on the premises, but not describing goods by brand or trade name, and having a total
area not greater than four hundred (400) square feet. Detached signs shall not extend
to an height greater than twenty five (25) feet above the level of the ground upon which
they are erected. Directional signs, measuring not more than four (4) square feet in
area, designed to direct and facilitate the flow of vehicular traffic into and out of a
commercial establishment, and containing no advertising matter, shall not be
considered detached signs within the meanings of this Ordinance.
Section 704. Parallel roads. Detached signs located in commercial complexes shall be
located in front of (or on) the premises on which the enterprise advertised is located, but
no sign shall be located between the frontage road and Route 1A.
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ARTICLE 8 STRUCTURE AND DESIGN
Section 801. Structure. All signs, except those which are less than eight (8) square
feet in size, or those which are temporary signs as defined by this Ordinance shall have
a structural frame. All frames shall have corner braces or “gusset plates” or the
equivalent at all corners.
Section 802. Structural Rolled Shapes. The minimum thickness of structural rolled
shapes shall be one-eighth (1/8) inch if galvanized or three sixteenth (3/16) inch if not
galvanized.
Section 803. Light Gauge Steel Members. Structural members of so-call “light
gauge” steel must be galvanized and of no less gauge than no. 10 or one-sixteenth
(1/16) inch. The latter must be designed in accordance with specifications for the
design of “light gauge” steel members of the American Iron and Steel Institute.
Section 804. Welding. All welding of structural frames, whether done in the shop or
field, must be done by qualified welders.
Section 805. Guys. Guys shall be required on the following signs:
a.
b.

Project signs of horizontal length of twenty-five (25) inches or greater;
Free-standing signs that cannot be sufficiently anchored or supported.

Section 805.1 Signs without guys shall be figured as “cantilevers” and extra care shall
be taken with the effectiveness at the anchor or supporting end.
Section 805.2 Guys, together with the supports on the buildings, establish certain
frame members as “simple beams”.
Section 805.3 When there is not sufficient room for cable guys at both sides of a sign,
angle or side guys may be used. All angle or side guys shall form an angle of no less
than forty-five (45) degrees with the face of the sign and the wall of the building.
Section 805.4 With permission of the Code Enforcement Officer, short angle or side
guys not reaching to the outer end of frame members, or a gusset plate between
members against the wall of a building and the main sign frame member, may be
allowed, but the fastening shall be to the continuous, horizontal sign frame member.
Section 805.5 The minimum allowable size of cable guys shall be three-sixteenths
(3/16) of an inch.
Section 806. Wind Loads. All projecting signs, roof signs, detached signs,
rectangular signs and free standing signs shall be designed and erected to withstand
wind load experienced in this area.
Section 807. Foundations. Permanent signs shall be adequately supported by a base
that provides protection against frost movement. Materials used in the construction of
the sign base shall be of a non-deteriorating nature.
Section 808. Signs with Concealed spaces. Signs having concealed spaces shall be
inspected and approved by the Code Enforcement Officer before being erected. If the
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size of the sign is such that it could be used as an accessory structure, then the building
setback standards for the zone in which it is erected shall be met.
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ARTICLE 9 NON-CONFORMING SIGNS
Section 901. Signs legally in existence as of the date of adoption of the amendments to
this Ordinance on January, 2010, and which do not conform to the provisions and
conditions contained in said amendments to this Ordinance, shall be altered to comply
with said amendments, or in lieu of such alterations, shall be removed from the
premises upon which located, according to the schedule below. Signs existing on the
date of the adoption of this Ordinance, which are placed in non-conformance solely
because of Article 6 of this Ordinance shall be allowed to remain without alteration for
an indefinite period, except that in no case shall more than two (2) free-standing signs
be allowed on lots with less than three hundred (300) feet of frontage; or three (3) free
standing signs on lots with more than three hundred (300) feet, but less than five
hundred (500) feet of frontage; or four (4) free-standing signs on lots with more than five
hundred (500) feet of frontage.
The Code Enforcement Officer shall determine the value of the sign based on current
market values.
Value of Sign

Period for Removal

$10.00 or less
$10.01 to $100.00
$100.01 to $500.00
$501.00 to $1,000.00
$1,001.00 to $2,500.00
Over $2,500.00

Immediately upon enactment of Ordinance
One (1) year after enactment of Ordinance
2 years after enactment of Ordinance
3 years after enactment of Ordinance
4 years after enactment of Ordinance
5 years after enactment of Ordinance

Section 902. Non-Conforming Flashing and/or Revolving Signs. All flashing and/or
revolving signs are prohibited.
Section 903. Non-conforming signs, if destroyed or damaged beyond 50% of
replacement cost as determined by the Code Enforcement Officer, must be removed.
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ARTICLE 10 ELECTRONIC SIGNS.
Section 1001.Zones Permitted. Electronic Signs are permitted in the General and
Limited Commercial Zones, Community Service and Institutional Zone, and the Village
Center Zone, provided they meet all standards applicable to all signs. In all other Zones
Electronic Signs are prohibited.
Section 1002. Exemptions.
(1)
Limited pricing information. Gas stations and other commercial establishments in
any district may install an on-premises Electronic Sign provided that the electronic
changeable portion of the sign does not exceed three feet in height or three feet in width
and is used solely to display price information for products with frequently-changing
prices. The display for such a sign may change no more than twice in any twenty-four
hour period.
(2)
Drive-through business exemption. Electronic Signs not facing public roads or
residential properties and used by drive-through restaurants, pharmacies, and similar
establishments serving motorists shall be exempt from the provisions of this section
provided the electronic changeable portion of the sign does not exceed one foot in
height or two feet in width or extend more than five feet above the ground.
Section 1003. Location. Only on-premises Electronic Signs are allowed. Messages
identifying or advertising products, services, or events not available, offered, or held on
the site of the sign are prohibited.
Section 1004. Size. The electronic changeable portion of a sign is limited to a
maximum square foot size of 50% of the sign area allowed in the General Commercial,
Limited Commercial, Community Service and Institutional Zones and 30% in the Village
Center Zone.
Section 1005. Limitations. One Electronic Sign is allowed per lot of record.
Section 1006. Setback. Electronic Signs must be located within 100 feet of Route 1A.
Section 1007. Duration. A message must have a minimum display duration of no less
than 20 seconds.
Section 1008. Messages. Only text, corporate logos, and similar logos for non
corporate entities may be displayed on the sign. Messages must be static for the
duration of each individual message. No part of the Electronic Sign shall blink, flash,
rotate, scroll, change in illumination intensity, or otherwise change in outward
appearance except when the electronic message is changed to another message. The
transition from one message to another must take one second or less.
Section 1009. Malfunction. Every Electronic Sign must be designed and equipped to
automatically freeze the sign in a static display if a malfunction occurs. The Electronic
Sign must also be equipped with a means to immediately discontinue the display if it
malfunctions and the automatic device fails to freeze the sign. The sign owner must
stop the display when notified by the Town that it is not complying with the standards of
this ordinance. Failure to stop the display within thirty minutes of an attempt by the
Town to contact the owner shall be considered a violation under this section.
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Section 1010. Contact information. The owner of an Electronic Sign must provide
telephone information sufficient to allow the Town to contact, at any day and time, the
owner or a representative with the authority and ability to stop an Electronic Sign display
in the event of a malfunction.
Section 1011. Brightness.
(1)
No Electronic Sign may be of such location, intensity, and/or brilliance so as to
adversely impact the vision of a motor vehicle driver or otherwise interfere with the
driver’s operation of a motor vehicle.
(2)
No Electronic Sign may be of such location, intensity, and/or brilliance that it
interferes with the effectiveness of an official traffic sign, device, or signaL
(3)
The message area of an Electronic Sign may be illuminated by incandescent
lamps, LEDs (light emitting diodes), or magnetic discs.
(4)
Undue brightness is prohibited. For purposes of this provision, “undue
brightness” means illumination of any portion of the sign in excess of 7500 nits during
the day, or 500 nits at night.
(5)
An Electronic Sign capable of producing brightness levels in excess of 500 nits
must have a phased proportional dimmer, which must automatically reduce nighttime
brightness levels to 500 nits or below. Prior to the issuance of a permit for an Electronic
Sign, the applicant shall provide written certification from the sign manufacturer that the
light intensity has been factory pre-set not to exceed the levels specified above, and
that the intensity level is protected from end-user manipulation by password-protected
software or other method as deemed appropriate by the Code Enforcement Officer.
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ARTICLE 11 ENFORCEMENT
Section 1101. Enforcement Procedures.
A.

It shall be the duty of the Code Enforcement Officer to enforce the provisions of
this Ordinance. If the Code Enforcement Officer shall find that any provision is
being violated, he or she shall notify in writing the person responsible for such
violation, indicating the nature of the violation and ordering the action necessary
to correct it, including discontinuance of illegal use of land, buildings or
structures, including signs, or work being done, removal of illegal buildings or
structures, and abatement of nuisance conditions. A copy of such notices shall
be submitted to the Municipal Officers and be maintained as a permanent record.
Any such notice is not a prerequisite to bringing any legal action noted in
Section 1002 below, and the failure to give notice shall not in anyway affect such
legal action.

B.

The Code Enforcement Officer shall conduct on-site inspections to insure
compliance with all applicable laws and conditions attached to permit approvals.
The Code Enforcement Officer shall also investigate all complaints of alleged
violations of this Ordinance.

C.

The Code Enforcement Officer shall keep a complete record of all essential
transactions of the office, including applications submitted, permits granted or
denied, variances granted or denied, revocation actions, violations investigated,
violations found, and fees collected.

Section 1102. Legal Action. The Municipal Officers, upon notice from the Code
Enforcement Officer, are hereby directed to institute any and all actions, and
proceedings, either legal or equitable, including seeking injunctions or violations and the
imposition of fines, that may be appropriate or necessary to enforce the provisions of
this Ordinance in the name of the Town of Holden. The Municipal Officers, or their
authorized agent, are hereby authorized to enter into consent agreements for the
purpose of eliminating violations of this Ordinance and recording fines without court
action. Such agreements should not allow an illegal structure or use to continue unless
there is clear and convincing evidence that the illegal structure or use was constructed
or conducted as a direct result of erroneous advice given by an authorized Municipal
Officer and there is no evidence that the owner acted in bad faith.
Section 1103. Fines. Any person, including but not limited to a landowner, a
landowner’s agent or a contractor, who orders or conducts any activity in violation of this
Ordinance shall be penalized in accordance with Title 30-A, M.R.S.A., Section 4452.
Section 1104. Validity. If any section, subsection, sentence, clause, phrase or portion
of this Ordinance is for any reason held invalid or unconstitutional by any court of
competent jurisdiction, such portion shall be deemed a separate, distinct and
independent provision and such holding shall not affect the validity of the remaining
portions.
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ARTICLE 12 APPEALS AND VARIANCES
Section 1201. Administrative Appeals. The Zoning Board of Appeals shall hear and
decide matters where written appeal alleges an error in any interpretation, order,
requirement, decision or determination of the Code Enforcement Officer in the
enforcement of this Ordinance. The action of the Code Enforcement Office may be
modified or reversed by the Board by a concurring vote of a majority of the Board
members present.
Section 1202. Variances. The Zoning Board of Appeals shall decide upon written
requests for variances from the terms of this Ordinance. Variances shall be limited to
variations in the dimensions and placement of signs. Before the Board may grant a
variance, it must find that a relaxation of the terms of this Ordinance and that literal
enforcement of this Ordinance would result in undue hardship. The burden of showing
undue hardship is on the applicant. Before the Board may exercise its discretion and
grant a variance on the grounds of undue hardship, the applicant must show that:
a.

The plight of the applicant is due to unique circumstances arising out of
conditions peculiar to the property in question, and not due to the general
conditions in the neighborhood.

b.

The alleged hardship includes substantially more than mere
inconvenience or inability to attain a higher financial return or both.

c.

The sign to be authorized by the variance will not alter the essential
character of the neighborhood.

d.

The alleged hardship is not the result of action taken by the applicant or a
prior owner of the property.

The Board shall grant a variance only upon the concurring vote of a majority of Board
members present, and in so doing, may prescribe conditions and safeguards as are
appropriate for carrying out the intent and purposes of this Ordinance.
Section 1203. Appeal Procedure. Persons appealing the decision of the Code
Enforcement Officer shall first file a form for such purposes with the Code Enforcement
Officer together with an administrative processing fee of One Hundred Dollars
($100.00). Such appeal must be commenced and required administrative fee received
by the Code Enforcement Officer within thirty (30) days after the decision to be
appealed. All forms for appeals shall specifically set forth the grounds for the basis for
the appeal. The Code Enforcement Officer shall immediately refer the appeal, together
with all materials relative thereto, to the Chairman of the Board of Appeals for
consideration by the Board, as provided herein. Before taking any action on the appeal,
the Board of Appeals shall hold a public hearing. The Board shall notify by U.S. mail,
the owners of all abutting property and/or owners of properties within one hundred (100)
feet of the exterior boundaries of the property involved, at least ten (10) days in advance
of the hearing, the nature of the appeal, the time and place of the public hearing, in
accordance with the following:
a.

The owners of the property shall be considered to be those against whom
taxes are assessed. Failure of any person owning property within said
one hundred (100) feet to receive notice of said public hearing shall not
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necessitate another hearing or invalidate any action by the Board of
Appeals;
b.

Following the filing of the appeal, the Board of Appeals shall hold a public
hearing on the appeal within sixty (60) days. A notice of said hearing shall
be published in a newspaper of general circulation in the area specifying
the date, time, and place of said hearing at least ten (10) days in advance
of the hearing:

c.

At any hearing, a party may be represented by an agent or an attorney. A
hearing shall not be continued to another time except for good cause;

d.

The Code Enforcement Officer, or his designated agent, shall attend all
hearings and shall present to the Board of Appeals all plans, photographs
or other materials he deems appropriate for an understanding of the
appeal;

e.

To maintain orderly procedure, each side shall proceed without
interruption. Questions may be asked through the chair. All persons at
the hearing shall abide by the order of the Chairman;

f.

Within twenty (20) days of the public hearing, the Board of Appeals shall
reach a decision on the requested appeal, and shall inform, in writing, the
appellant, the Code Enforcement Officer, and the Board of Selectmen of
its decision;

g.

Upon notification of the decision of the Board of Appeals, the Code
Enforcement Officer shall take all necessary action as instructed by said
Board.

h.

Reconsideration
In accordance with 30-A M.R.S.A.section 2691 (3)(F), the Board of
Appeals may reconsider any decision within forty-five (45) days of its prior
decision. A request to the Board to reconsider a decision must be filed
with the Town Clerk within ten (10) days of the decision that is to be
reconsidered. A vote to reconsider and the action taken on that
reconsideration must occur and be completed within forty-five (45) days of
the date of the vote on the original decision. Reconsideration of a
decision shall require a positive vote of the majority of the Board members
originally voting on the decision, and proper notification to the landowner,
petitioner, Planning Board, Code Enforcement Officer, and other parties of
interest, including abutters and those who testified at the original
hearing(s). The Board may conduct additional hearings and receive
additional evidence and testimony. Notwithstanding Section 1204, appeal
of a reconsidered decision must be made within fifteen (15) days after the
decision on reconsideration.

Section 1204. APPEAL TO SUPERIOR COURT. Any party may take an appeal,
within 45 days of the date of the vote on the original decision of the Board of Appeals, to
Superior Court in accordance with Rule 80B of the Maine Rules of Civil Procedure.
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DEFINITIONS

SECTION I: GENERAL PROVISIONS

SECTION USER'S GUIDE: This section contains general information related to the title of
the Ordinance, the statutory authority under which it was prepared and adopted, and the
procedure for its amendment.
A. TITLE
This Ordinance shall be known and be cited as the "Town of Holden Subdivision Ordinance.”
B. AUTHORITY
This Ordinance is enacted under the authority granted to the Town by the statutes of the State of
Maine and in accordance with the provisions of Title 30-A, MRSA, Section 4403.
C. APPLICABILITY
The provisions of this Ordinance shall apply to subdivisions as defined by this Ordinance and by Title
30-A, MRSA, Section 4401 and 4402 as amended, within the boundaries of the Town of Holden.
D. CONFLICT WITH OTHER ORDINANCES
Whenever the requirements of this Ordinance are in conflict with the requirements of any other
lawfully adopted rule, regulation, ordinance, deed restriction or covenant, the more restrictive
requirements shall govern.

E. SUPERSEDURE
All Ordinances and parts of Ordinances in conflict with this Ordinance are hereby repealed, but only
to the extent of such conflict. The Subdivision Ordinance in effect at the time that this Subdivision
Ordinance is enacted is hereby repealed. Provided, however, that all lawfully adopted Ordinances or
parts thereof shall remain in full force and effect with respect to any violation thereof in existence at
the time of adoption of this Ordinance, and provided further that any such violation shall be deemed a
violation of this Ordinance and subject to its terms and provisions.
F. SEPARABILITY
In the event that any section, subsection or any provision of this Ordinance shall be declared by any
court of competent jurisdiction to be invalid for any reason, such decision shall not be deemed to
affect the validity of any other section, subsection or other portion of this Ordinance; to this end, the
provisions of this Ordinance are hereby declared to be severable.
G. AMENDMENTS
The procedure to be followed in initiating and securing amendments to this Ordinance is as follows:
1.

INITIATION
A proposal to amend this Ordinance may be initiated by:
a.

The Planning Board, by majority vote;

b.

The Town Council, in accordance with the provisions of Section 2.13.6 of the Charter for
Holden, Maine adopted November 6, 2001, as amended; or

c.

Any 5 qualified voters may begin initiative proceedings by a request in writing to the Town
Clerk. The Clerk shall provide the appropriate petition blanks within 5 days of when they are
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(continued)

requested. The complete text of the proposed amendment shall be included in the request.
All papers of the petition shall be uniform in size and style and shall be assembled as one
instrument for filing. They shall contain or have attached thereto throughout their circulation
the full text of the proposed amendment. These 5 qualified voters shall be referred to as the
Requesting Committee during the initiative procedure. The Requesting Committee shall have
30 days from the acceptance date of the request by the Town Clerk to cause the petitions to
be signed by 5% of the number of votes cast in the town at the last Gubernatorial Election but
not fewer than 70 voters. Any voter of Holden may circulate the petition. The petition shall be
signed only once by qualified voters of the town and each voter’s signature shall be followed
by his/her address. An affidavit-of-the-circulator, similar to that which is required in MSRA
title 30-A, section 2102(3) (b)(3), as amended, will be required.
Petitioners may present their petitions to the Clerk at any time during the circulation period.
Within 7 days after the petition circulation period ends, the Clerk shall certify to the Town
Council and notify the Requesting Committee that the petition has been signed by 5% of the
total of qualified voters who cast votes in the last Gubernatorial Election but not fewer than 70
voters.
Should fewer qualified voters than required by this ordinance sign the petition in the specific
time, the petition shall have no further force or effect, and all proceedings thereon shall be
terminated. A request to initiate the same amendment may not be accepted by the Clerk until
120 days after the expiration of the previous filing period. The Town Council shall process the
request for Subdivision Ordinance amendment in_accordance with the provisions of ARTICLE
2, Sections 2.07 and 2.13.6 of the Charter for Holden, Maine, dated November 6, 2001, as
amended. Any such proposed amendment shall be examined by the Town Attorney before
being circulated for signatures. The Town Attorney is authorized to edit the form of such
proposed amendment for the purpose of avoiding repetitions, illegalities, and unconstitutional
provisions, and to assure accuracy in its text and references, and clarity and precision in its
phraseology, but he/she shall not materially change its meaning and effect. If the Town
Attorney cannot edit or correct the proposed amendment, he/she shall so advise the
Requesting Committee who may revise the proposed amendment. If not revised, the Town
Attorney shall advise the voters at the public hearing of the shortcomings of the proposed
amendment.
d.

2.

When an amendment is proposed by other than the municipal officers or Planning Board, a
fee of one hundred dollars ($100) shall accompany the proposal to cover the cost of review,
hearings, and advertisements. This fee is non-refundable.

PROCESS OF ADOPTION
The process to be followed in adopting an amendment to this Ordinance is as follows:
a.

Proposed amendments must first be submitted to the Planning Board for their consideration.

b.

The Planning Board shall, within thirty (30) days of receiving a proposed amendment, set a
date to hold a public hearing on the proposed amendment.

c.

Notice of the public hearing shall be given pursuant to the provisions of Section III.G of this
Ordinance.

d.

The Planning Board shall make its official report at the next Town Council Meeting following
the public hearing.

e.

Enactment of a proposed amendment shall follow the procedure outlined in Article II, Section
2.13.6 of the “Charter for Holden, Maine, dated November 6, 2001, as amended.

f.

Amendments adopted by the Town Council shall follow the procedure outlined in Article II,
Section 2.07 of the "Charter for Holden, Maine, dated November 6, 2001 as amended.
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H.

(continued)

EFFECTIVE DATE
The provisions of this Ordinance shall become effective the day of their enactment.
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SECTION II: PURPOSES

SECTION USER'S GUIDE: This section explains the purposes of this Ordinance.
A. PROTECT GENERAL WELFARE
To assure the comfort, convenience, safety, health and welfare of the citizens of Holden;
B. PROTECT ENVIRONMENT
To protect the natural resources from unacceptable adverse impacts and to integrate new
development harmoniously into the Town's natural environment;
C. PROMOTE COMMUNITY DEVELOPMENT
To promote the development of an economically sound and stable community;
D. BALANCE PROPERTY RIGHTS
To protect property rights and values by balancing the rights of landowners to use their land for the
purposes regulated by this Ordinance with the corresponding rights of abutting and neighboring
landowners to enjoy their property without undue disturbance;
E.

REDUCE FISCAL IMPACT
To provide the means for evaluating subdivision proposals for their fiscal impact on the municipality's
ability to provide and improve necessary public facilities and services;

F.

ESTABLISH PROCEDURES AND STANDARDS
To establish procedures whereby the Town Officials may review the developments regulated by this
Ordinance by providing fair and reasonable standards for evaluating such developments; and to
provide a public hearing process through which Town residents may raise questions and receive
answers regarding how such developments may affect them.
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SECTION III: ADMINISTRATION

SECTION USER'S GUIDE: This section contains provisions for the administration of this
Ordinance including specific provisions for certificates of compliance, conditions of approval,
and public hearings.
A. ADMINISTERING BODY
The Planning Board of the Town of Holden, hereinafter called the Board, shall administer this
Ordinance.
B. APPLICATION REQUIRED
Applications for approval shall be submitted in writing to the Board, on forms provided by it. The
Board may require the submission of whatever additional information is necessary to determine
compliance with the provisions of this Ordinance.
C. PERMITS TO BE APPLIED FOR BEFORE APPROVAL
Applications for approval under this Ordinance will not be considered complete for processing until all
other required local, state, and federal permits have been applied for and evidence that they have
been applied for or acquired has been provided to the Board.
D. COMMENCEMENT AND COMPLETION OF WORK
Construction and alteration activities on projects for which approval has been granted under this
Ordinance shall commence within six (6) months of the date of approval and shall be completed
within eighteen (18) months.
Activities which are not commenced or substantially completed within the time limits provided above
shall be subject to new application and the prior approval issued under this Ordinance shall be
considered void, unless an extension has been granted by the Board.
Activities may be extended for up to twelve (12) months at a time by the Planning Board upon a
showing of good cause where a written request setting forth the reasons for the extension is
submitted not later than thirty (30) days prior to the pending commencement or completion date.
E. CERTIFICATE OF CONSTRUCTION REQUIRED
No land in a subdivision requiring approval under this Ordinance shall be conveyed, rented, leased,
or occupied without a certificate of construction issued by the Code Enforcement Officer indicating
that all of the required public improvements have been constructed as required.
F.

CONDITIONS OF APPROVAL
The Board may in approving applications attach such reasonable and appropriate terms and
conditions, in addition to those required elsewhere in this Ordinance, that it finds necessary to further
the purposes of this Ordinance. Such terms and conditions may include, but are not limited to,
specifications for:
1.

Specific sewage or other waste disposal facilities;

2.

Specific water supply facilities;

3.

Landscaping and planting screens;

4.

Sureties and bonds;

5.

Restrictive covenants;
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(continued)

6.

Location of piers, docks, parking areas and signs; and

7.

Any other term or condition of approval necessary to fulfill the purposes of this Ordinance.

Violation of any of these terms or conditions shall be considered a violation of this Ordinance.
G. PUBLIC HEARINGS
In scheduling public hearings under this Ordinance, the Board shall notify the Applicant at least
twenty (20) days in advance of the date, time and place of the hearing. The Board shall publish notice
of the hearing at least seven (7) days in advance in a newspaper of general circulation in the area at
least two (2) times and shall post such notice in at least two (2) conspicuous public places. The first
notice shall appear at least seven (7) days in advance of the hearing.
At any hearing, a party may be represented by an agent or attorney. Hearings shall not be continued
to other times except for good cause. The applicant's case shall be presented first. To maintain
orderly procedure, each side shall proceed without interruption. Questions may be asked through the
Chair. All persons at the hearing shall abide by the order of the Chairman of the Board.
Whenever a public hearing is held pursuant to this Ordinance, the matters in that hearing may be
carried over until the next regularly or specially scheduled meeting of the Planning Board for further
public hearing without affecting any decisional deadline applicable to the Planning Board.
Ten (10) days after the public hearing, the administrative record shall close. Within thirty (30) days of
the public hearing, the Board shall reach a decision on the proposed subdivision plan and shall inform
the applicant and the Town Manager in writing within ten (10) days of its decision stating its reasons.
The Board shall prepare detailed, written findings of fact, as well as its conclusions and the reasons
or basis thereof. These findings shall not be based on feelings or unsubstantiated allegations, but
upon all reasonable and admissible evidence that is submitted prior to the closing of the record.
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SECTION IV: CRITERIA OF APPROVAL

SECTION USER'S GUIDE: This section contains the criteria by which the Board will judge all
applications submitted pursuant to this Ordinance.
In approving applications submitted pursuant to this Ordinance, the Board shall find that:
A. POLLUTION
The proposed subdivision will not result in undue water or air pollution. In making this determination,
the Board shall at least consider:
1.

The elevation of the land above sea level and its relation to the flood plains;

2.

The nature of soils and subsoils and their ability to adequately support waste disposal;

3.

The slope of the land and its effect on effluents;

4.

The availability of streams for disposal of effluents; and

5.

The applicable state and local health and water resource rules and regulations.

B. SUFFICIENT WATER SUPPLY
The proposed subdivision has sufficient water available for the reasonably foreseeable needs of the
subdivision;
C. MUNICIPAL WATER SUPPLY
The proposed subdivision will not cause an unreasonable burden on an existing water supply, if one
is to be utilized;
D. EROSION
The proposed subdivision will not cause unreasonable soil erosion or a reduction in the land's
capacity to hold water so that a dangerous or unhealthy condition results;
E. TRAFFIC
The proposed subdivision will not cause unreasonable highway or public road congestion or unsafe
conditions with respect to use of the highways or public roads existing or proposed and, if the
proposed subdivision requires driveways or entrances onto a state or state aid highway located
outside the urban compact area of an urban compact municipality as defined by Title 23, section 754,
the Department of Transportation has provided documentation indicating that the driveways or
entrances conform to Title 23, section 704 and any rules adopted under that section;
F. SEWAGE DISPOSAL
The proposed subdivision will provide for adequate sewage waste disposal; and will not cause an
unreasonable burden on municipal services if they are utilized;
G. MUNICIPAL SOLID WASTE DISPOSAL
The proposed subdivision will not cause an unreasonable burden on the municipality's ability to
dispose of solid waste, if municipal services are to be utilized;
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(continued)

H. AESTHETIC, CULTURAL AND NATURAL VALUES
The proposed subdivision will not have an undue adverse effect on the scenic or natural beauty of the
area, aesthetics, historic sites, significant wildlife habitat identified by the Department of Inland
Fisheries and Wildlife or the municipality, or rare and irreplaceable natural areas or any public rights
for physical or visual access to the shoreline;
I.

CONFORMITY WITH LOCAL ORDINANCES AND PLANS
The proposed subdivision conforms with this subdivision ordinance and any duly adopted
comprehensive plan, development plan or land use plan, if any. In making this determination, the
municipal reviewing authority may interpret these ordinances and plans;

J.

FINANCIAL AND TECHNICAL CAPACITY
The subdivider has adequate financial and technical capacity to meet the standards of this section;

K. SURFACE WATERS
Whenever situated entirely or partially within the watershed of any pond or lake or within 250 feet of
any wetland, great pond or river as defined in Title 38, Chapter 3, Subchapter I, Article 2-B, the
proposed subdivision will not adversely affect the quality of that body of water or unreasonably affect
the shoreline of that body of water;
L.

GROUND WATER
The proposed subdivision will not, alone or in conjunction with existing activities, adversely affect the
quality or quantity of ground water;

M. FLOOD AREAS
Based on the Federal Emergency Management Agency's Flood Boundary and Floodway Maps and
Flood Insurance Rate Maps, and information presented by the applicant, whether the subdivision is in
a flood-prone area, and if the subdivision, or any part of it, is in such an area, the subdivider shall
determine the 100-year flood elevation and flood hazard boundaries within the subdivision. The
proposed subdivision plan must include a condition of plan approval requiring that principal structures
in the subdivision will be constructed with their lowest floor, including the basement, at least one foot
above the 100-year flood elevation;
N. FRESHWATER WETLANDS
All potential freshwater wetlands within the proposed subdivision have been identified on any maps
submitted as part of the application, regardless of the size of these wetlands. Any mapping of
freshwater wetlands may be done with the help of the local soil and water conservation district.
O. RIVER, STREAM OR BROOK
Any river, stream or brook within or abutting the proposed subdivision has been identified on any
maps submitted as part of the application. For purposes of this section, "river, stream or brook" has
the same meaning as in Title 38, Section 480-B, Subsection 9.
P. STORM WATER
The proposed subdivision will provide for adequate storm water management.
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(continued)

Q. SPAGHETTI-LOTS PROHIBITED
If any lots in the proposed subdivision have shore frontage on a river, stream, brook, great pond or
coastal wetland as these features are defined in Title 38, section 480-B, none of the lots created
within the subdivision have a lot depth to shore frontage ratio greater than 5 to 1.
R. LAKE PHOSPHORUS CONCENTRATION
The long-term cumulative effects of the proposed subdivision will not unreasonably increase a great
pond’s phosphorus concentration during the construction phase and life of the proposed subdivision.
S.

IMPACT ON ADJOINING MUNICIPALITY
For any proposed subdivision that crosses municipal boundaries, the proposed subdivision will not
cause unreasonable traffic congestion or unsafe conditions with respect to the use of existing public
ways in an adjoining municipality in which part of the subdivision is located.

T.

LANDS SUBJECT TO LIQUIDATION HARVESTING
Timber on the parcel being subdivided has not been harvested in violation of rules adopted
pursuant to Title 12, section 8869, subsection 14. If a violation of rules adopted by Maine the
Forest Service to substantially eliminate liquidation harvesting has occurred, the municipal
reviewing authority must determine prior to granting approval for the subdivision that 5 years have
elapsed from the date the landowner under whose ownership the harvest occurred acquired the
parcel. A municipal reviewing authority may request technical assistance from the Department of
Conservation, Bureau of Forestry to determine whether a rule violation has occurred, or the
municipal reviewing authority may accept a determination certified by a forester licensed pursuant
to Title 32, chapter 76. If a municipal reviewing authority requests technical assistance from the
bureau, the bureau shall respond within 5 working days regarding its ability to provide assistance.
If the bureau agrees to provide assistance, it shall make a finding and determination as to
whether a rule violation has occurred. The bureau shall provide a written copy of its finding and
determination to the municipal reviewing authority within 30 days of receipt of the municipal
reviewing authority's request. If the bureau notifies a municipal reviewing authority that the
bureau will not provide assistance, the municipal reviewing authority may require a subdivision
applicant to provide a determination certified by a licensed forester.
For the purposes of this subsection, "liquidation harvesting" has the same meaning as in Title 12,
section 8868, subsection 6 and "parcel" means a contiguous area within one municipality,
township or plantation owned by one person or a group of persons in common or joint ownership.

U. STATE SUBDIVISION LAW CRITERIA
In addition to the criteria above, the Board shall find that the proposed subdivision meets any
additional criteria added by the Legislature to Title 30-A, MRSA, Section 4404, from time to time.
V. WRITTEN FINDINGS OF FACT REQUIRED
In approving subdivisions under this Ordinance, the Board shall consider the criteria above; and
before granting approval, shall make written findings of fact that the provisions of this Ordinance have
been met.
W. BURDEN OF PROOF
In all instances the burden of proof of compliance with the above criteria shall be upon the person
proposing the subdivision.
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(continued)

X. FARMLAND
All farmland within the proposed subdivision has been identified on maps submitted as part of the
application. Any mapping of farmland may be done with the help of the local soil and water
conservation district;
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SECTION V: VIOLATIONS AND ENFORCEMENT

SECTION USER'S GUIDE: This section contains specific provisions describing those actions
which shall be considered violations of this Ordinance and procedures for enforcement. It also
provides that contractors shall be held liable for their actions which are in violation of this
Ordinance. The violations enumerated in this section shall not be exclusive; any other section
that identifies a violation shall be valid.
A. RECORDING OF SUBDIVISION PLAN WITHOUT PRIOR APPROVAL PROHIBITED
No plan of a division of land within the municipality which would constitute a subdivision under this
Ordinance shall be recorded in the Registry of Deeds until a Final Plan has been approved by the
Board in accordance with this Ordinance.
B. CONVEYANCE WITHOUT RECORDING PROHIBITED
No person may sell, lease, develop, build upon or convey for consideration, or offer or agree to sell,
lease, develop, build upon or convey for consideration any land in a subdivision which has not been
approved by the Board and recorded in the Registry of Deeds.
C. CONVEYANCE OF LOTS NOT SHOWN ON FINAL PLAN PROHIBITED
No person may sell, lease, develop, build upon or convey for consideration, or offer or agree to sell,
lease, develop, build upon or convey for consideration any land in an approved subdivision which is
not shown on the Final Plan as a separate lot.
D. CONVEYANCE WITHOUT APPROVAL PROHIBITED
No person may sell, lease, develop, build upon or convey for consideration, or offer or agree to sell,
lease, develop, build upon or convey for consideration any land in a subdivision requiring approval
under this Ordinance, which has not been approved as required by this Ordinance.
E.

UTILITY HOOKUPS PRIOR TO APPROVAL PROHIBITED
A public utility, water district, sanitary district, or any utility company of any kind may not install
services to any lot or dwelling unit in a subdivision, unless written authorization attesting to the validity
and currency of all local permits required by the Town of Holden has been issued by the appropriate
municipal officers or other written arrangements have been made between the municipal officers and
the utility.

F.

DEVELOPMENT PRIOR TO APPROVAL PROHIBITED
Development of a subdivision or project requiring approval under this Ordinance, without Board
approval shall be a violation. Development includes grading or construction of roads, grading of land
or lots, or construction of buildings which require a Final Plan approved as provided in this Ordinance.

G. ROAD COMPLETION PRIOR TO CONVEYANCE REQUIRED
No lot in a subdivision may be sold, leased, or otherwise conveyed before the Road upon which the
lot fronts is completed in accordance with this Ordinance up to and including the entire frontage of the
lot. No unit in a multi-family development shall be occupied before the road upon which the unit is
accessed is completed in accordance with this Ordinance.
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SECTION V: VIOLATIONS AND ENFORCEMENT (continued)
H. FAILURE TO COMPLY WITH CONDITIONS OF APPROVAL
Failure to comply with any conditions of approval shall be construed to be a violation of this
Ordinance and shall be grounds for revoking the approved development plan, initiating legal
proceedings to enjoin construction, development or any specific activity violating the conditions of
permit approval or applying the legal penalties provided herein.
I.

FAILURE TO PAY
Failure to pay application fees, filing fees, and technical review accounts as required by this
Ordinance shall be considered a violation of this Ordinance, which will stop the review process and
void approvals.

J.

OWNER RESPONSIBLE FOR OFF-SITE SEDIMENTATION
Whenever sedimentation is caused by stripping vegetation, re-grading or other development, it shall
be the responsibility of the owner to remove sediment from all adjoining surfaces, drainage systems
and watercourses and to repair any drainage, at his expense, as quickly as possible. Failure to do so
within two (2) weeks after official notification by registered mail (return receipt requested) by the Code
Enforcement Officer shall be considered a violation of this Ordinance.

K. NUISANCES
Any violation of this Ordinance shall be deemed a nuisance.
L.

CODE ENFORCEMENT OFFICER
It shall be the duty of the Code Enforcement Officer to enforce the provisions of this Ordinance. If the
Code Enforcement Officer shall find that any provision of this Ordinance is being violated, the person
or persons responsible for such violation, shall be notified in writing, including the nature of the
violation and ordering the action necessary to correct it, including the discontinuance of illegal use of
land, buildings, or structures, and abatement of nuisance conditions. A copy of such notice shall be
maintained as a permanent record.

M. LEGAL ACTIONS
When there is a violation of this Ordinance, the Council, upon notice from the Code Enforcement
Officer, are hereby authorized and directed to institute any and all actions and proceedings, either
legal or equitable, including seeking injunctions of violations and the imposition of fines, that may be
appropriate or necessary to enforce the provisions of this Ordinance in the name of the Town. The
Code Enforcement Officer, upon certification, is hereby authorized to represent the Town in District
Court pursuant to Title 30-A, MRSA, Sec. 4451 et seq.. In any case, the Town Attorney may
prosecute such actions.
N. FINES & FEES
Any violation of this Ordinance is punishable pursuant to Title 30-A, MRSA, section 4452. The
provisions of that statute governing fines and fees is expressly applicable to violations under this
ordinance. Each day such violation is continued is a separate offense. All such fines shall accrue to
the Town.
O. CONTRACTOR LIABILITY
Any contractor involved in any activity regulated by the provisions of this Ordinance may be held
liable for violating this Ordinance if the necessary permits and/or approvals for such activity have not
been obtained.
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SECTION VI: APPEAL TO SUPERIOR COURT
SECTION USER'S GUIDE: This section contains specific provisions regarding the appeal of Planning
Board decisions to Superior Court.
An appeal may be taken within thirty (30) days after any decision is rendered by the Planning Board,
by any party to Superior Court in accordance with State Law.
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SECTION VII: ADMINISTRATIVE PROCEDURES
A. AGENDA REQUIRED
In order to provide an orderly process for reviewing applications, an agenda shall be prepared in
advance of each regularly scheduled Planning Board meeting.
B. APPROVAL REQUIRED
After the effective date of this Ordinance, no person shall engage in any activity requiring a permit
under this Ordinance without first obtaining the approval of the Board.
C. AGENDA MAY BE LIMITED
The Planning Board, in order to conduct a thorough review of applications submitted to it, may limit
such review to one subdivision application per regularly scheduled meeting.
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SECTION VIII: PRE-APPLICATION PROCEDURES/SKETCH PLAN REVIEW
SECTION USER'S GUIDE: This section contains provisions related to the procedures to be followed and
submissions required during the Pre-Application/Sketch Plan Review stage of the subdivision review
process provided by this Ordinance.

A. GENERAL
All applicants shall meet with the Planning Board and otherwise comply with the pre-application
procedures set forth below prior to the formal submission of a subdivision plan. All subdivision
applications submitted to the Holden Planning Board shall be conservation subdivisions. See
explanation in paragraph C, below, Section XVI.E., Retention of Open Spaces and Natural or Historic
Features, and Section XX, Requirements for Conservation Subdivisions.
B.

PURPOSE OF PRE-APPLICATION PROCESS
The purpose of the pre-application process is for the applicant to present general information
regarding the proposed subdivision to the Code Enforcement Officer/Planner (CEO/Planner) and
Planning Board and receive the CEO/Planner’s and Planning Board's comments prior to the
expenditure of substantial sums of money on surveying, engineering, and the preparation of a
subdivision application by the applicant.

C. EXPLANATION OF CONSERVATION SUBDIVISION
A conservation subdivision is a technique that concentrates development in one or more compact
areas on the site in exchange for conserving open space and natural areas elsewhere on the site.
The minimum lot sizes, setbacks and frontage requirements for the zone are relaxed in order to
create open space on the site. The municipal ordinance typically permits the same amount of
development that is already permitted. The key difference is that this technique requires new
construction to be located on only a portion - typically half - of the parcel. This new construction
should incorporate buffers, landscaping and design features to preserve the rural character of the
zone in which it is located. The remaining open space is permanently protected under a conservation
easement held by a land trust, the municipality itself, or under such terms as the parties may agree.

Traditional subdivision - development
of entire parcel with lots

Conservation subdivision development of portion of site
with same # of lots

R e p rin te d w ith p e rm is s io n fro m "G ro w in g G ree ne r, P u ttin g C o n s e rv a tio n in to L o c a l
C odes, ” b y R a n d a ll A re n d t.
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SECTION VIII: PRE-APPLICATION PROCEDURES/SKETCH PLAN REVIEW (continued)
D. PRE-APPLICATION PROCEDURE
The pre-application phase consists of the following three activities:
1.

The submission to and review by the Planning Board of a Site Inventory and Analysis (see
paragraph E, below)

2.

Planning Board site inspection (see paragraph F, below)

3.

A pre-application conference (see paragraph G, below)

E. SUBMISSION OF SITE INVENTORY AND ANALYSIS
All applicants for subdivision approval shall submit a Site Inventory and Analysis to the Code
Enforcement Officer/Planner. This requirement shall apply to new subdivisions, amendments to
existing subdivision and re-subdivision of land within an existing subdivision. Submission of the site
inventory and analysis shall not cause the plan to be a pending application or proceeding under Title
1 M.R.S.A. §302.
1.

PURPOSE
The Site Inventory and Analysis is intended to provide the applicant, the Planning Board, and the
CEO/Planner with a better understanding of the site and the opportunities and constraints
imposed on its use by both the natural and built environments, and to provide a complete and
factual reference for the Planning Board in making its site inspection. It is anticipated that this
analysis will result in a subdivision plan that reflects the conditions of the site; those areas most
suitable for conservation and open space will be preserved to the maximum extent possible, and
those areas most suitable for the proposed use will be utilized. Therefore, the submission
requirements provide that the applicant submit basic information about the site. The Planning
Board's focus during this phase will be primarily on the location of open space.

2.

SUBMISSION REQUIREMENTS
The Site Inventory and Analysis shall include the following information:
a.

The name of the property owner and the name of the applicant, if different.

b.

Evidence that the applicant has right, title or interest in the property.

c.

An aerial photograph enlarged to a scale not less detailed than I inch = 400 feet, to show the
relationship of the proposed area to be subdivided to adjacent properties and to the total
areas owned in whole or in part by the applicant. The aerial photograph shall include:
1) Property boundaries in the area;
2) Locations and names of existing streets;
3) Boundaries and designations of zoning districts;
4) Wetlands, regardless of size, prepared by a State Certified Soil Scientist or Geologist
registered in the State of Maine, based on an on-site investigation, streams or ponds
located in whole or in part on the parcel proposed to be subdivided.
5) The boundaries of the 100-year floodplain;
6) Public land, and
7) Land protected under conservation easements.

d.

One or more maps of the site at the same scale as the aerial photograph showing:
1)

Topographic, physical and cultural features including fields, pastures, meadows, wooded
areas, trees with a diameter of 15 inches or more, steep slopes over 20%, rock outcrops,
soil types, ponds, ditches, drains, streams
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2)

e.
3.

Cultural features such as all structures, foundations, walls, wells, trails and abandoned
roads

Names and addresses of abutters.

REVIEW OF SITE INVENTORY AND ANALYSIS BY CEO/PLANNER
Upon receipt of a Site Inventory and Analysis, the Code Enforcement Officer/Planner
(CEO/Planner) shall give the applicant a dated receipt. Within ten (10) days of the receipt of a site
inventory and analysis submission, the CEO/Planner shall review the material and determine
whether the submission is complete. If the submission is determined to be complete, the
applicant shall provide ten (10) copies of the Site Inventory and Analysis to the Code
Enforcement Officer. Following receipt of the 10 copies, the Code Enforcement Officer/Planner
shall place the item on the agenda for review by the Planning Board at the next available
meeting.
If the submission is determined to be incomplete, the CEO/Planner shall notify the applicant in
writing of this finding and shall specify the additional material required to make the submission
complete. The CEO/Planner shall advise the applicant that, unless the applicant applies for a
waiver or reduction of the submission requirements, the application will not be considered by the
Board until the additional information is submitted. These steps shall be repeated until the
application is found to be complete. When the submission is determined to be complete, or when
the applicant has submitted a written, signed request for a waiver or reduction of submission
requirements, the Code Enforcement Officer/Planner shall place the item on the agenda for
review by the Planning Board at the next available meeting. The Planning Board shall have the
final say on the completeness of the Site Inventory and Analysis and/or whether or not to grant a
waiver or reduction of requirements.

4.

WAIVER OR REDUCTION OF SITE INVENTORY AND ANALYSIS REQUIREMENTS
Upon written appeal by the applicant, the Planning Board may waive the submission
requirements set forth in E.2., above, or reduce the amount of information required for the
revision of previously approved plans, upon a finding that the analysis provided by this process is
not necessary due to the scale of the project and the absence of any significant natural resources
or development constraints on the site. Requests for waivers from a submission requirement
must be submitted in writing by the applicant. Unless waived by the Board, this review must be
completed prior to the preparation and submission of a subdivision application and supporting
documentation.

5.

REVIEW OF SITE INVENTORY AND ANALYSIS BY PLANNING BOARD
Unless the requirements for a Site Inventory and Analysis are waived or reduced, the Planning
Board shall review the Site Inventory and Analysis with the applicant to determine if the
information provides a clear understanding of the site and identifies opportunities and constraints
that will help determine how it should be used, areas that are appropriate for conservation areas,
and areas that are appropriate for development.

F.

SITE INSPECTION
The Planning Board may conduct an on-site inspection of the site, and may invite members of the
Conservation Commission and/or abutters to be present during the inspection. Applicants, their site
designers, and the landowner(s) are encouraged to accompany the Planning Board. The purpose of
the visit is to familiarize local officials with the property’s existing conditions and special features, to
identify potential site design issues, and to provide an informal opportunity to discuss the general
layout of land to be preserved as open space (if applicable). Comments made by the Planning Board,
the CEO/Planner, and other local officials shall be interpreted as being only suggestions. It shall be
understood by all parties that no formal recommendations can be offered, and no official decisions
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can be made, at the site inspection. The site inspection shall not cause the plan to be a pending
application or proceeding under Title 1 M.R.S.A. §302.
If a review is pending during a period when there is snow cover, the deadline by which the Planning
Board shall take final action on the site inventory and analysis may be extended, which extension
shall not exceed thirty (30) days after the Board is able to conduct an on-site inspection.
Review of the Site Inventory and Analysis shall be considered complete upon a finding by the
Planning Board that the appropriate areas have been determined for conservation or open space.
G. PRE-APPLICATION CONFERENCE
Following the site inspection and prior to submission of a sketch plan, the applicant shall meet with
the Planning Board to:
•
•
•

Discuss the findings of the site inspection;
Develop a mutual understanding of the general approach for subdividing and/or developing
the tract. At its discretion, this conference can be combined with the site inspection; and
Consider any input received from the CEO/Planner, the Conservation Commission and
abutters.

The outcome of the review process shall be:
•
•
•

The identification by the Board of the issues and constraints that must be addressed in the
formal subdivision application;
The classification by the Board of the project as a Major or Minor Subdivision (which
classification may later be revised if the scope of the project changes); and
Action on any requests for waivers at this time, except that the Board may postpone action
on a request for a waiver if the Board has determined that additional information is needed.

H. PROCEDURE FOR SKETCH PLAN REVIEW
The procedures for Sketch Plan Review are as follows:
STEP 1:

ADVANCE REQUEST TO BE PLACED ON AGENDA REQUIRED
The applicant shall request, through the Code Enforcement Officer, to be placed on the
Planning Board's agenda, for a pre-application conference, at least twenty-eight (28)
days prior to the regularly scheduled meeting at which the applicant wishes to be heard.

STEP 2:

CEO REVIEW OF SUBMISSION PACKET FOR COMPLETENESS
The Code Enforcement Officer shall not place an applicant on the agenda until
determining that the applicant has presented the submission packet as specified in
subsection I of this section.

STEP 3:

PLANNING BOARD REVIEWS SKETCH PLAN AND EXHIBITS
At the sketch plan review meeting, the Planning Board shall review the Sketch Plan and
accompanying exhibits with the applicant, answer the applicant's questions, and make
specific suggestions to be incorporated by the applicant in subsequent submissions.

STEP 4

CONTOUR INTERVALS ESTABLISHED
At the pre-application meeting, the Planning Board shall determine the contour intervals
for subsequent submissions and shall notify the applicant in writing that either 1, 2, or 5foot contour intervals are required.
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I.

SUBMISSION PACKET
The submission packet required for Sketch Plan Review shall include the following:
1.

SKETCH PLAN
A Sketch Plan, showing the information specified in d. below, shall be submitted to the Planning
Board.
a.

NUMBER OF COPIES:
Ten (10) paper copies of the Sketch Plan shall be submitted.

b.

SHEET SIZE:
The Sketch Plan shall be at least 1 1 x 1 7 inches, but no larger than 24 x 36 inches in size.

c.

PLAN SCALE:
The Sketch Plan shall be drawn to scale.

d.

INFORMATION TO BE SHOWN ON THE PLAN:
The following information shall be shown on all Sketch Plans:
1) The outline of the tract or parcel to be subdivided with the acreage of parcel shown or, if
acreage not known, the estimated perimeter dimensions;
2)

True north arrow;

3) The scale to which the plan is drawn;
4)

The proposed layout of lots, roads, driveways, and building locations;

5)

Location of public utilities proposed to be utilized;

6) The tax map and lot numbers from Tax Assessor's Office describing the parcel proposed
to be subdivided; and
7)

2.

Information required in E. Submission of Inventory and Analysis, 2.c. 2) through 7) and
d.1) and 2).

EXHIBITS TO ACCOMPANY SKETCH PLAN
Exhibits 1,2,3, and 4 as specified in Section XII.C of this Ordinance shall accompany the
Sketch Plan and be submitted with the Sketch Plan to the Code Enforcement Officer when
requesting a pre-application conference.

J.

RIGHTS NOT VESTED
The submittal or review of the pre-application sketch plan shall not be considered the initiation of the
review process for the purposes of bringing the plan under the protection of Title 1, MRSA, Section
302.
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SECTION IX: SUBDIVISION REVIEW PROCESS: MINOR SUBDIVISIONS

SECTION USER'S GUIDE:

This section contains provisions related to the process to be
followed during the review of Minor Subdivisions.
A. MINOR SUBDIVISION MAY HAVE TO COMPLY WITH MAJOR SUBDIVISION REQUIREMENTS
The Planning Board may require, where it deems it necessary for the protection of public health,
safety and general welfare, that a Minor Subdivision comply with all or any of the procedural and
submission requirements of a Major Subdivision.
B. SUBMISSION PACKET
The submission packet required for Minor Subdivisions shall include the following:
1.

APPLICATION AND EXHIBITS
An application and attachments for Planning Board review of Minor Subdivisions shall be
submitted as specified in Section XII of this Ordinance.

2.

FINAL SUBDIVISION PLAN
A Final Subdivision Plan for Planning Board review of Minor Subdivisions shall be submitted as
specified in Section XIII of this Ordinance.

3.

ADMINISTRATIVE FEES AND ESCROW ACCOUNT
An administrative fee and escrow account for Planning Board review of Minor Subdivisions shall
be submitted as specified in Section XIV of this Ordinance.

C. PROCEDURE
The procedures for reviewing Minor Subdivision Plans are as follows:
STEP 1:

REQUEST FOR FINAL PLAN REVIEW
Within six (6) months after classification of the proposed subdivision as a Minor
Subdivision, the Applicant shall submit a complete Final Plan to the Code Enforcement
Officer and request, through the Code Enforcement Officer, to be placed on the Planning
Board's agenda.
Such a request shall be made at least twenty-eight (28) days prior to the regularly
scheduled meeting at which the applicant wishes to be heard.
Failure to do so within the six (6) months of classification may require a new pre
application conference.

STEP 2:

CEO REVIEWS SUBMISSION PACKET FOR COMPLETENESS
The Code Enforcement Officer shall not place an applicant on the agenda until
determining that the applicant has presented the submission packet required for Minor
Subdivisions by this Ordinance.
If the Code Enforcement Officer determines that the submission packet is not complete,
the submissions shall be returned to the applicant with a Notice of Incomplete
Submission, specifying the required information found to be missing. If the Code
Enforcement Officer determines that the submission packet is complete, the
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applicant shall be issued a Dated Receipt Of Application and place the application on the
agenda of the next regularly scheduled Planning Board meeting.
STEP 3:

NOTICE TO ABUTTERS AND ADJACENT MUNICIPALITY
Upon the issuance of a Dated Receipt Of Application, the Code Enforcement Officer shall
notify by mail all abutting property owners of the proposed subdivision, and the Clerk and
Planning Board of municipalities that abut or include any portion of the proposed
subdivision, if the proposed subdivision in fact abuts or is in part within another
municipality.
Such notice shall specify that a Final Plan and application for a proposed Minor
Subdivision has been received, the location of the proposed Minor Subdivision, and give
a general description of the proposal.

STEP 4:

PLANNING BOARD REVIEWS FINAL PLAN AND APPLICATION
Within thirty (30) days from the receipt of an application, the Planning Board shall review
the Final Plan and submissions for completeness.
If the Planning Board determines that the application is not complete, it shall issue the
applicant a Notice Of Incomplete Application specifying the additional information
expected prior to further action on the application.
The applicant shall have thirty (30) days thereafter to submit a complete Final Plan. A
failure to submit a complete Final Plan within that time shall require that the Preliminary
Plan be re-reviewed as provided in Section VIII, pre-application conference/sketch plan
review.
If the Planning Board determines that the application is complete, it shall issue the
applicant a Notice of Complete Application.
A Notice Of Complete Application does not constitute the Planning Board's approval of
the information submitted. The Planning Board reserves the right to request additional
information throughout the review process up to and until Final Plan Approval.
Full evaluation of the Final Plan shall begin only after the Planning Board has determined
that a complete application has been filed. This evaluation may commence at the same
meeting at which the d e te rm in a tio n o f completeness has been made.

STEP 5:

FINAL PLAN PUBLIC HEARING DISCRETIONARY
Within thirty (30) days of the Planning Board's determination that a complete application
has been submitted or within such other time limit as may be mutually agreed to by the
Planning Board and the Applicant, the Planning Board may decide that the proposed
M in o r Subdivision lacks such complexity that a public hearing is not warranted and not
hold a public hearing on the Final Plan of the proposed Minor Subdivision.
Notice of the public hearing shall be given pursuant to the provisions of Section III.G of
this Ordinance.

STEP 6:

PLANNING BOARD DECISION ON FINAL PLAN
Within sixty (60) days of the Planning Board's determination that a complete application
has been submitted, or within thirty (30) days of the public hearing should a public
hearing be held, or within such other time limit as may be mutually agreed to by the
Planning Board and the Applicant, the Planning Board shall approve, approve with
conditions, or disapprove the Final Plan of the proposed Minor Subdivision.
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The Planning Board's failure to grant an approval within the deadlines specified above
shall constitute a denial of the application by the Board, unless the applicant waives the
specified deadlines.
In issuing its decision, the Planning Board shall make written findings of fact and
conclusions of law that the proposed Final Plan does or does not meet the criteria in
Section IV of this Ordinance.
STEP 7:

SIGNATURES
Upon approving the Final Plan, those members of the Planning Board voting for approval
shall sign two (2) reproducible copies and two (2) paper copies of the approved
Subdivision Plan.

STEP 8:

FILING OF APPROVED FINAL PLAN
Planning Board Orders and approved Final Plans for Minor Subdivisions shall be filed in
the Penobscot County Registry of Deeds as specified in Section XI of this Ordinance.
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SECTION X: SUBDIVISION REVIEW PROCESS: MAJOR SUBDIVISIONS

SECTION USER'S GUIDE: This section contains provisions related to the process to be
followed during the review of Major Subdivisions.
A. PROCEDURE
The procedures for reviewing Major Subdivision Plans are as follows:
STEP 1:

REQUEST FOR REVIEW OF PRELIMINARY PLAN
Within six (6) months after classification of the proposed subdivision as a Major
Subdivision, the Applicant shall request, through the Code Enforcement Officer, to be
placed on the Planning Board's agenda for Major Subdivision Preliminary Plan review.
Such a request shall be made at least twenty-eight (28) days prior to the regularly
scheduled meeting at which the applicant wishes to be heard.
Failure to do so within six (6) months of classification may require a new pre-application
conference.

STEP 2:

CEO REVIEWS SUBMISSION PACKET FOR COMPLETENESS
The Code Enforcement Officer shall not place an applicant on the agenda until
determining that the applicant has presented the submission packet required for
Preliminary Plan review of Major Subdivisions by this Ordinance.
If the Code Enforcement Officer determines that the submission packet is not complete,
the submissions shall be returned to the applicant with a Notice Of Incomplete
Submission, specifying the required information found to be missing.
If the Code Enforcement Officer determines that the submission packet is complete, the
applicant shall be issued a Dated Receipt Of Application and place the application on the
agenda of the next regularly scheduled Planning Board meeting.

STEP 3:

NOTICE TO ABUTTERS AND ADJACENT MUNICIPALITY
Upon the issuance of a Dated Receipt Of Application, the Code Enforcement Officer shall
notify by mail all abutting property owners of the proposed subdivision, and the Clerk and
Planning Board of municipalities that abut or include any portion of the proposed
subdivision, if the proposed subdivision in fact abuts or is in part within another
municipality.
Such notice shall specify that a Preliminary Plan and application for a proposed Major
Subdivision has been received, the location of the proposed Major Subdivision, and give
a general description of the proposal.

STEP 4:

PLANNING BOARD REVIEWS PRELIMINARY PLAN AND APPLICATION
Within thirty (30) days from the receipt of an application, the Planning Board shall review
the Preliminary Plan and submissions for completeness.
If the Planning Board determines that the application is not complete, it shall issue the
applicant a Notice Of Incomplete Application specifying the additional information
expected prior to further action on the application.
If the Planning Board determines that the application is complete, it shall issue the
applicant a Notice of Complete Application.
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A Notice of Complete Application does not constitute the Planning Board's approval of
the information submitted. The Planning Board reserves the right to request additional
information throughout the review process up to and until Final Plan Approval.
Full evaluation of the Preliminary Plan shall begin only after the Planning Board has
determined that a complete application has been filed. This evaluation may commence
at the same meeting at which the determination of completeness has been made.
STEP 5:

PRELIMINARY PLAN PUBLIC HEARING MANDATORY
Within thirty (30) days of the Planning Board's determination that a complete application
has been submitted, or within such other time limit as may be mutually agreed to by the
Planning Board and the applicant, the Planning Board shall hold a public hearing on the
Preliminary Plan of the proposed Major Subdivision.
Notice of the public hearing shall be given pursuant to the provisions of Section III.G of
this Ordinance.

STEP 6:

PLANNING BOARD DECISION ON PRELIMINARY PLAN
Within thirty (30) days of the public hearing, or within such other time limit as may be
mutually agreed to by the Planning Board and the Applicant, the Planning Board shall
approve, approve with conditions, or disapprove the Preliminary Plan of the proposed
Major Subdivision.
In issuing its decision, the Planning Board shall make written findings of fact that the
proposed Preliminary Plan does or does not meet the criteria in Section IV of this
Ordinance. No signature on the Preliminary Plan shall be required.

STEP 7:

REQUEST FOR REVIEW OF FINAL PLAN
Within six (6) months after approval of a Preliminary Plan for a Major Subdivision, the
applicant shall submit a complete plan to the Code Enforcement Officer and request,
through the Code Enforcement Officer, to be placed on the Planning Board's agenda for
Final Plan review.
Such a request shall be made at least thirty (30) days prior to the next regularly
scheduled meeting at which the applicant wishes to be heard.
Failure to do so within the six (6) months of Preliminary Plan approval shall require that
the Preliminary Plan be re-reviewed as provided in Steps 1 through 6, above.
Time spent by the Code Enforcement Officer in reviewing the packet pursuant to Step 8
shall not be counted in computing whether six (6) months have passed. This amendment
shall apply to all applications, including those that have already received substantive
review. Applications that have received substantive review at the time that this
amendment is approved shall have six (6) months from the date of approval of the
amendment to comply with these requirements.

STEP 8:

CEO REVIEWS SUBMISSION PACKET FOR COMPLETENESS
The Code Enforcement Officer shall not place an applicant on the agenda until
determining that the applicant has presented the submission packet required for Final
Plan review of Major Subdivisions by this Ordinance.
If the Code Enforcement Officer determines that the submission packet is not complete,
the submissions shall be returned to the applicant with a Notice Of Incomplete
Submission, specifying the required information found to be missing.
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If the Code Enforcement Officer determines that the submission packet is complete, the
applicant shall be issued a Dated Receipt of Application and place the application on the
agenda of the next regularly scheduled Planning Board meeting.
STEP 9:

NOTICE TO ABUTTERS AND ADJACENT MUNICIPALITY OF FINAL PLAN
Upon the issuance of a Dated Receipt Of Application, the Code Enforcement Officer shall
notify by mail all abutting property owners of the proposed subdivision, and the Clerk and
Planning Board of municipalities that abut or include any portion of the proposed
subdivision, if the proposed subdivision in fact abuts or is in part within another
municipality.
Such notice shall specify that a Final Plan and application for a proposed Major
Subdivision has been received, the location of the proposed Major Subdivision, and give
a general description of the proposal.

STEP 10:

PLANNING BOARD REVIEWS FINAL PLAN
Within thirty (30) days from the receipt of the Final Plan, the Planning Board shall notify
the applicant in writing either that the Final Plan is complete or, if the Final Plan is
incomplete, the specific additional action needed to make a complete Final Plan.
If the Planning Board finds that the application is incomplete the applicant shall have
thirty (30) days thereafter to submit a complete Final Plan. A failure to submit a complete
Final Plan within that time shall require that the Preliminary Plan be re-reviewed as
provided in Steps 1 through 6, above; to be followed by compliance with Steps 7 through
9, above.

STEP 11:

FINAL PLAN PUBLIC HEARING
Within thirty (30) days of the Planning Board's determination that a complete application
has been submitted, or within such other time limit as may be mutually agreed to by the
Planning Board and the applicant, the Planning Board may decide to hold a public
hearing on the Final Plan of the proposed Major Subdivision.
Notice of the public hearing shall be given pursuant to the provisions of Section III.G of
this Ordinance.

STEP 12:

PLANNING BOARD DECISION ON FINAL PLAN
Within sixty (60) days of the Planning Board's determination that a complete application
has been submitted, or within thirty (30) days of the public hearing, in the event the
Planning Board decides to hold a public hearing, or within such other time limit as may be
mutually agreed to by the Planning Board and the Applicant, the Planning Board shall
approve, approve with conditions, or disapprove the Final Plan of the proposed Major
Subdivision.
In issuing its decision, the Planning Board shall make written findings of fact and
conclusions of law that the proposed Final Plan does or does not meet the criteria in
Section IV of this Ordinance.

STEP 13:

SIGNATURES
Upon approving the Final Plan, those members of the Planning Board voting for approval
shall sign two (2) reproducible copies and two (2) paper copies of the approved
Subdivision Plan.
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STEP 14:

FILING OF APPROVED FINAL PLAN
Planning Board Orders and approved Final Plans for Major Subdivisions shall be filed in
the Penobscot County Registry of Deeds as specified in Section XI of this Ordinance.

B.

SUBMISSION PACKET
The submission packet required for Major Subdivisions shall include the following:

1. APPLICATION AND ATTACHMENTS
An application and attachments for Planning Board review of Major Subdivisions shall be
submitted as specified in Section XII of this Ordinance.
2.

FINAL SUBDIVISION PLAN
A Final Subdivision Plan for Planning Board review of Major Subdivisions shall be submitted as
specified in Section XIII of this Ordinance.

3.

ADMINISTRATIVE FEES AND ESCROW ACCOUNT
An administrative fee and escrow account for Planning Board review of Major Subdivisions shall
be submitted as specified in Section XIV of this Ordinance.
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SECTION XI: FILING PROCEDURES FOR APPROVED SUBDIVISIONS

SECTION USER'S GUIDE: This section contains provisions related to the process to be
followed in filing Planning Board Orders and approved Subdivision Plans in the Registry of
Deeds.
A. FILING OF PLANNING BOARD ORDERS REQUIRED PRIOR TO SIGNING OF AND FILING OF
APPROVED FINAL SUBDIVISION PLANS
A copy of the Planning Board's Order regarding any Final Subdivision Plans, including the Board's
findings of fact and conclusions and any conditions of approval shall be filed, by the applicant, in the
Penobscot County Registry of Deeds.
The book and page number of such recording shall appear and be referenced on the approved Final
Subdivision Plan prior to the recording of such Plan, as set forth in Section C below.
B. FILING SECURITY DEPOSIT REQUIRED
Prior to the Planning Board's signing of the Final Subdivision Plan, the applicant shall provide the
Planning Board with a filing securing deposit, in the form of a cashier's check in the amount of $500
made payable to the Town of Holden.
C. SIGNING OF APPROVED FINAL SUBDIVISION PLANS
Upon receipt of a copy of the recorded Planning Board Order, stamped by the Penobscot County
Registry of Deeds, and a filing security deposit, the Planning Board shall enter in ink, in the places
provided in the Final Subdivision Plan Approval Block, the book and page and/or file numbers where
such Planning Order is recorded in the Penobscot County Registry of Deeds.
After entering the book and page numbers, a majority of the members of the Planning Board shall
sign their names in ink in the places provided, on the two (2) reproducible copies and two (2) paper
copies of the approved Final Subdivision Plan.
D. FILING OF THE SIGNED SUBDIVISION PLAN
The signed original Final Subdivision Plan shall be filed, by the applicant, within ninety (90) days of
the date of Planning Board signatures, in the Penobscot County Registry of Deeds.
E.

FAILURE TO FILE AS REQUIRED TO RESULT IN VOIDING OF APPROVAL AND FORFEITURE
OF FILING SECURITY DEPOSIT
In the event that the applicant fails to file the approved Final Subdivision Plan within the ninety (90)
days provided in Section D above, the Planning Board's approval shall be considered void and the
filing security deposit forfeited.

F. RETURN OF FILING SECURITY DEPOSIT
Upon receipt from the applicant, of a copy of the approved Final Subdivision Plan, stamped and dated
by the Registry of Deeds, the $500 filing security deposit shall be refunded to the applicant by the
Town.
G. FORFEITED DEPOSITS ACCRUE TO THE TOWN
In the event the applicant forfeits his/her filing security deposit, such funds shall accrue to the benefit
of the Town.
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SECTION XII: SUBDIVISION APPLICATION AND ATTACHMENTS

SECTION USER'S GUIDE: This section contains provisions related to the application forms to
be used in the Subdivision Review Process and the information to be provided thereon and
information to be attached thereto.
A. APPLICATION FORM
The application form used in the subdivision review process contained in this Ordinance shall be
provided by the Town, filled out by the Applicant and shall include the information required below.
B. INFORMATION TO BE SUBMITTED
The following information shall be included in the application forms submitted to the Planning Board
with the Final Plans for all Minor Subdivisions and with the Preliminary Plans for all Major
Subdivisions:
1.

2.

INFORMATION REGARDING THE APPLICANT
a.

The name, address, and phone number of the Owner of Record (Applicant).

b.

Information regarding the applicant's right, title, or interest in the parcel proposed to be
subdivided.

c.

Information as to whether or not the applicant is a corporation and, if so, whether or not the
corporation is licensed to do business in Maine.

d.

The name, address, and phone number of the applicant's authorized agent (if an agent is
applying on behalf of applicant).

e.

The name, address, phone number, and registration number of the Land Surveyors, and/or
Land Planners employed by the applicant to design the proposed subdivision.

f.

The name, address, and phone number of the individuals to whom all communications from
the Planning Board should be directed.

g.

Information regarding the applicant's interest in any property abutting the parcel proposed to
be subdivided and that the proposed subdivision plan covers his/her entire, contiguous
holdings.

INFORMATION REGARDING PARCEL PROPOSED TO BE SUBDIVIDED
a.

The book and page numbers from Registry of Deeds describing the parcel proposed to be
subdivided.

b.

The tax map and lot numbers from Tax Assessor's Office describing the parcel proposed to
be subdivided.

c.

The existing use of the property proposed to be subdivided.

d.

The total acreage of parcel proposed to be subdivided.

e.

The present zoning of parcel proposed to be subdivided.

f.

Whether or not the parcel proposed to be subdivided is part of a prior approved subdivision.

g.

Whether or not any part of the parcel proposed to be subdivided is within the Shoreland
Zone.
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h. Whether or not there are any freshwater wetlands (prepared by a State Certified Soil Scientist
or Geologist registered in the State of Maine), based on an on-site investigation, streams
or ponds located in whole or in part on the parcel proposed to be subdivided.
i.

Whether or not there are any significant groundwater aquifers located in whole or in part on
the parcel proposed to be subdivided.

j.

Whether or not the parcel proposed to be subdivided is in whole or in part located within an
identified special flood hazard area.

k.

Whether or not the parcel proposed to be subdivided has any identified critical natural
resources or wildlife habitats, as identified in the 2007 Comprehensive Plan, located in whole
or in part on the parcel proposed to be subdivided.

l.

m.

3.

C.

The location of snowmobile trails shown on the Interconnecting Trail System map
published by the Maine Department of Conservation, or recognized, club-maintained trails.
Whether or not the parcel proposed to be subdivided contains any scenic areas as
identified in the 2007 Comprehensive Plan.

INFORMATION REGARDING PROPOSED SUBDIVISION
a.

Name of the proposed subdivision.

b.

Type of proposed subdivision, (e.g.: residential, commercial, mobile home, mixed, etc.)

c.

Number of lots and/or units proposed.

d.

Information regarding proposed methods of disposing of sewage wastes generated by the
proposed subdivision.

e.

Information regarding proposed methods of supplying water required by the proposed
subdivision.

f.

Information regarding proposed methods of disposing of solid wastes generated by the
proposed subdivision.

g.

Information regarding proposed methods of controlling and/or preventing soil erosion and
sedimentation resulting from the proposed subdivision.

h.

Information regarding proposed methods of handling changes in storm water and/or surface
water drainage patterns resulting from the proposed subdivision.

i.

Information regarding proposed interior subdivision roads.

j.

Information regarding proposed methods of handling traffic volumes projected to be
generated by the proposed subdivision.

k.

Estimated dates of starting and completing any proposed construction.

l.

Estimated costs of required and proposed improvements.

EXHIBITS TO ACCOMPANY SUBDIVISION APPLICATIONS
The following are specifications for exhibits to accompany subdivision applications.
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EXHIBIT 1:

LOCATION MAP
All subdivision applications shall be accompanied by a copy of a 7.5 minute USGS
quadrangle map or maps, in the center of which the boundaries of the proposed
subdivision have been delineated, trimmed to an 8 /4”x11” sheet size.

EXHIBIT 2:

TAX MAP
All subdivision applications shall be accompanied by a copy, reduced to 8 1/2" x 11",
of the Property Tax Map on which the parcel proposed to be subdivided is located,
with the property cross-hatched or otherwise graphically identified. Copies of these
maps are available at the Town Offices.

EXHIBIT 3:

DOCUMENTATION OF RIGHT, TITLE OR INTEREST
All subdivision applications shall be accompanied by a copy of a deed, purchase and
sale agreement, or similar document demonstrating a legal right, title, or interest in
the parcel proposed to be subdivided.

EXHIBIT 4:

WRITTEN AND GRAPHIC HISTORY OF OWNERSHIP AND DIVISION
All subdivision applications shall be accompanied by a written and graphic history of
the ownership of the property and any division of the property during the past five (5)
years. This history shall include the names and addresses of persons to whom any
divisions have been conveyed, the date of any such conveyances, and copies of
such conveyances as recorded in the Penobscot County Registry of Deeds. When
submitted as part of an application for Preliminary Plan approval, such a History of
Ownership and Division shall be signed by a licensed attorney or be signed and
stamped by a registered Land Surveyor.

EXHIBIT 5:

AGENT'S LETTER OF AUTHORIZATION
All subdivision applications shall be accompanied by a letter signed by the owner of
the parcel proposed to be subdivided authorizing someone other than him/herself to
act as his/her agent, if an agent is representing the owner.

EXHIBIT 6:

WATER SUPPLY - INDIVIDUAL WELLS
If Individual Wells are proposed, all subdivision applications shall be accompanied by
a letter including calculations of subdivision's foreseeable water needs, certifying that
sufficient, healthful water for the reasonably foreseeable needs of the subdivision is
available, prepared by a licensed well-driller knowledgeable of the area, or other
qualified professional.

EXHIBIT 7:

WATER SUPPLY - COMMON SYSTEM
If a Common Water Supply System is proposed, all subdivision applications shall be
accompanied by a report prepared by a registered professional engineer or geologist,
including the following;
a.

Calculations of project's foreseeable water needs;

b. Certification that sufficient, healthful water for the reasonably foreseeable needs
of the subdivision is available:
c. Certification that the design of common well(s) is in conformance with Maine
Drinking Water Regulations, Title 22 MRSA, Section 2601; and
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d. A detailed description of the proposed method for providing appropriate long
term operation and maintenance of system and name of person or entity proposed to
be responsible for operation and maintenance of system.

EXHIBIT 8:

HIGH INTENSITY SOIL SURVEY
All subdivision applications shall be accompanied by a medium Intensity Soil Survey
Map and a written report describing the soils present on the site, prepared by a
Maine Certified Soil Scientist. The Board may require High Intensity Soil Survey
mapping for areas of intensive development such as roads and structures.

EXHIBIT 9:

SWCD EROSION CONTROL SPECIFICATIONS AND PLAN
If a Minor Subdivision, the application shall be accompanied by written Erosion and
Sedimentation Control Specifications and an Erosion and Sedimentation Control
Plan, prepared in consultation with the Penobscot County Soil and Water
Conservation District, or any qualified professional.

EXHIBIT 10:

EROSION AND SEDIMENTATION CONTROL PLAN AND SPECIFICATIONS
If a Major Subdivision, the application shall be accompanied by written Erosion and
Sedimentation Control Specifications, prepared and stamped by a qualified
professional, which describes measures to be followed to control erosion and
sedimentation during and after the construction of the proposed subdivision
including:
a.

TEMPORARY EROSION AND SEDIMENTATION CONTROL:
1. ) A site map showing:
a. ) Existing and proposed two foot contours in contrasting lines;
b. ) The limits of areas disturbed by construction;
c. ) The location of roads, lots, buffer strips, topsoil stockpiles, all existing
and proposed culverts, ditches, diversions, waterways and subsurface
drainage systems; and
d. ) The location of all temporary erosion controls including hay bale barriers,
stone check dams, silt fencing, and sedimentation basins.
2. ) Calculations, including;
a. ) Stone check dam spacing calculations; and
b. ) Sedimentation basin sizing calculations based on SCS TR-55 or TR-20
storm water runoff calculations using a 10 year, 24 hour storm event with a
minimum 10 hour detention time.

b.

PERMANENT EROSION CONTROL
1.) A site map showing:
a. ) Existing and proposed two foot contours in contrasting lines;
b. ) The location of roads, lots, culvert, ditches, waterways, diversion, buffer
strips, detention basins, subsurface drainage systems, inlet and outlet
protection aprons, ditch rip-rapping, and plunge pool; and
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c.) Drainage area and flow lines used for sizing calculations of culverts,
waterways, diversions, and ditches.
2.) Calculations, including:
a. ) Man-made culvert and ditch capacity calculations based on a 10 year,
24 hour storm. Address overflow during a 25 year, 24 hour storm where
the system feeds a detention basin;
b. ) Culvert capacity calculations for natural drainage features are to
be based on a 25 year, 24 hour storm;
c. ) A schematic diagram should accompany each culvert capacity
calculation. Each schematic should show road crown, inlet invert, and
headwater elevation all relative to the outlet invert, including culvert type,
length, and diameter;
d. ) Diversion, waterways, outlet protection aprons, plunge pools, and
rip-rap sizing calculations based on recommendation by the
Maine Erosion and Sedimentation Control Handbook for Construction,
Best Management Practices, March 1991; and
e.
c.

) Subsurface drainage systems capacity calculations,

DETAIL SHEETS:
1. Plans suitable for bidding and construction, including the following details:
a. ) Grassed and rip-rap ditches, waterways, and diversions;
b. ) Hay bale barriers, silt fences, and stone check dams;
c. ) Culverts, plunge pools, inlet and outlet protection;
d. ) Catch basin and pipe installation;
e. ) Sedimentation basin; and
f.

) Erosion control notes including:
i)

Disturbed area seed, mulch, lime, and fertilizer types, rates and
application methods. Such areas shall be permanently stabilized
within 15 days of final grading, or temporarily stabilized within 30
days of initial disturbance of soil. Such areas shall be stabilized
within 7 days when located on stream, river or lake watersheds;

ii)

Schedule outline: erosion control and construction sequence of
ponds, roads and ditches, seeding dates, and frequency of erosion
and sedimentation control inspections and maintenance;

iii) Plans to minimize acreage of disturbed land open at any time;
iv) The name, address, and telephone number of the person(s)
responsible for inspecting the erosion control measures; and
v) Provision to remove temporary erosion control measures.
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EXHIBIT 11:

TRAFFIC IMPACT ANALYSIS
If a Major Subdivision, the application shall be accompanied by a Traffic Impact
Analysis, prepared by a registered Professional Engineer experienced in Traffic
Analysis, which includes the following:

EXHIBIT 12:

a.

Estimate of number and types of daily vehicle trips generated by the proposed
subdivision;

b.

Travel routes to be utilized by the proposed subdivision from the site to the main
thoroughfare;

c.

Duration of traffic movement, generated by the proposed subdivision from the
site to the main thoroughfare, both during and after project construction from the
site to the main thoroughfare;

d.

Off-site distribution of traffic generated by the proposed subdivision;

e.

Discussion of turning movement at nearby intersections; and

f.

Accident Records on nearby intersections and public roads.

HIGHWAY ENTRANCE PERMITS
If the subdivision proposes a new entrance(s) onto any State Highway, the
application shall be accompanied by a copy of the Entrance Permit(s) issued by the
Maine Department of Transportation.

EXHIBIT 13:

INTERIOR ROAD DESIGN
If the subdivision proposes interior roads, the application shall be accompanied by
the following documents related to the design of such roads:

EXHIBIT 14:

a.

A typical road cross section;

b.

If road has a grade greater than five percent (5%) at any point and/or if there are
significant cut and fill areas, a Road Profile prepared by a registered Professional
Engineer;

c.

When road profiles are required, road cross sections at fifty foot (50') intervals
along the profile and at fifty feet (50') in front of and fifty feet (50) past the profile
section.

d.

Plan view of each road intersection created by the project which shows the
following:
1)

Names of the intersecting roads;

2)

Speed limits on each of the intersecting roads; and

3)

Left and Right sight distances.

INTERIOR ROAD MAINTENANCE
If the subdivision proposes interior roads, the application shall be accompanied by
the following documents related to the maintenance of such roads:
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EXHIBIT 15:

a.

If roads are to remain private, a Statement describing provisions to assure their
proper long term maintenance and repair; or

b.

If roads are to be dedicated to Town, a Statement describing provisions made to
assure their proper maintenance until Town accepts responsibility.

SEWAGE DISPOSAL - INDIVIDUAL SUBSURFACE DISPOSAL SYSTEMS
If individual subsurface disposal systems are proposed, the application shall be
accompanied by a report prepared by a licensed Site Evaluator including:

EXHIBIT 16:

a.

A Map showing the location of test pits for each lot;

b.

Complete soil profile logs for each test pit; and

c.

Form HHE 200's for each proposed subsurface disposal system.

SEWAGE DISPOSAL - COMMON SUBSURFACE DISPOSAL SYSTEMS
If a common and/or engineered system is proposed, the application shall be
accompanied by a report prepared by a registered Professional Engineer including:

EXHIBIT 17:

a.

System design drawings and specifications; and

b.

A letter of review and approval from the Division of Health Engineering, Maine
Department of Health and Human Services.

SOLID WASTE GENERATION AND DISPOSAL STATEMENT
If a Minor Subdivision, the application shall be accompanied by a Solid Waste
Generation and Disposal Statement indicating the amount of solid waste and sewage
sludge likely to be generated by the proposed subdivision and the steps proposed to
appropriately dispose of the solid waste and sewage sludge likely to be generated.

EXHIBIT 18:

SOLID WASTE GENERATION REPORT
If a Major Subdivision, the application shall be accompanied by a Report, prepared
by a qualified professional, calculating the amount of solid waste and sewage sludge
likely to be generated by the proposed subdivision.

EXHIBIT 19:

SOLID WASTE DISPOSAL FACILITY STATUS AND CONTRACT
If a Commercial Landfill is proposed to be used to dispose of the subdivision's solid
waste, the application shall be accompanied by a letter from the Bureau of Land
Quality Control of the Maine Department of Environmental Protection confirming the
legal status of the commercial landfill and a copy of the contract which covers the
hauling and disposal of the subdivision's solid waste for the next five (5) years.

EXHIBIT 20:

SLUDGE DISPOSAL FACILITY STATUS AND CONTRACT
If a private/commercial sludge disposal area is proposed to be used to dispose of the
subdivision's sludge waste, the application shall be accompanied by a letter from the
Bureau of Land Quality Control of the Maine Department of Environmental Protection
confirming the legal status of the private/commercial sludge disposal area and a copy
of the contract which covers the hauling and disposal of the sludge waste for the next
five (5) years.

34

SECTION XII: SUBDIVISION APPLICATION AND ATTACHMENTS (continued)
EXHIBIT 21:

AESTHETIC, CULTURAL AND NATURAL VALUES IMPACT STATEMENT
If a Minor Subdivision, the application shall be accompanied by a written Statement
detailing the presence of any significant historic or archaeologic resources, significant
fish and wildlife habitats, significant registered natural/critical areas, or identified
scenic resources on or adjacent to the proposed subdivision and steps that have
been taken or will be taken to minimize any adverse impact from the proposed
subdivision on such significant resources.

EXHIBIT 22:

VISUAL RESOURCES IMPACT ASSESSMENT
If a Major Subdivision, the application shall be accompanied by a Visual Resources
Impact Assessment, prepared by a qualified professional, describing the steps that
have been taken and will be taken to reduce the visual impact of the proposed
subdivision on surrounding properties and efforts made or to be made to preserve
existing elements of the site which contribute to maintenance of scenic character.

EXHIBIT 23:

HISTORIC RESOURCES IMPACT ASSESSMENT
If a Major Subdivision, the application shall be accompanied by a Letter from the
Maine Historic Preservation Commission commenting on any historic sites,
structures, or archaeologic sites located on or near the proposed subdivision and, if
any, an Historic Resources Impact Assessment, prepared by a qualified professional,
describing the steps that have been taken or will be taken to minimize the
subdivision's potential impact on any identified structures or sites.

EXHIBIT 24:

UNIQUE NATURAL RESOURCES IMPACT ASSESSMENT
If a Major Subdivision, the application shall be accompanied by a Letter from the
Maine Critical Areas Program commenting on any "rare and irreplaceable natural
areas" located on or near the project site and, if any, a Unique Natural Resources
Impact Assessment, prepared by a qualified professional, describing the steps that
have been taken or will be taken to minimize the subdivisions potential impact on any
identified natural areas.

EXHIBIT 25:

FISHERIES AND WILDLIFE HABITAT IMPACT ASSESSMENT
If a Major Subdivision, the application shall be accompanied by a Letter from the
Maine Department of Inland Fisheries and Wildlife commenting on any significant
fisheries and/or wildlife habitat located on or near the project site and, if any, a
Fisheries and Wildlife Habitat Impact Assessment, prepared by a qualified
professional, describing provisions made to minimize the subdivision's potential
adverse impact on any of the identified significant fisheries and wildlife habitat.

EXHIBIT 26:

COMPLIANCE STATEMENT
If a Minor Subdivision, the application shall be accompanied by a written statement
prepared by the applicant or his/her agent describing the steps taken or to be taken
to comply with all applicable design, dimensional, and procedural provisions of this
Ordinance and to comply with each of the other criteria of approval contained in
Section IV of this Ordinance.

EXHIBIT 27:

COMPLIANCE MEMO - LOCAL ORDINANCES AND PLANS
If a Major Subdivision, the application shall be accompanied by a Regulatory
Compliance Memorandum, prepared by a qualified professional, outlining the
project's conformance with the Town's adopted Comprehensive Plan, this
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Subdivision Ordinance, and other applicable locally adopted Ordinances and
regulations.
EXHIBIT 28:

COMPLIANCE MEMO - STATE AND FEDERAL LAWS AND REGULATIONS
If a Major Subdivision, the application shall be accompanied by a Regulatory
Compliance Memorandum, prepared by a qualified professional, outlining the
project's conformance with all applicable State and Federal laws and regulations,
including copies of the completed applications for all required State and Federal
permits and approvals.

EXHIBIT 29:

FINANCIAL CAPACITY REPORT
All subdivision applications shall be accompanied by a Financial Capacity Report
which shall include the following:

EXHIBIT 30:

a.

An itemized list of all of the proposed subdivision's estimated planning, design,
development, and construction costs; and

b.

If the applicant is a corporation, a copy of the most recent corporate annual
report showing sufficient financial capacity to cover the costs associated with
completing the proposed subdivision as required and explanatory material
interpreting the report; or

c.

If the proposed subdivision is to be personally financed, a bank letter or other
documentary evidence demonstrating the availability of sufficient funds to
appropriately cover the costs associated with completing the subdivision as
required; and

d.

If the proposed subdivision is to be personally financed, a Project Financing Plan
including the following:
1)

A cash equity commitment of twenty percent (20%) of the estimated costs;
plus

2)

A financial schedule for the remaining financing; and

3)

A letter of commitment for the remaining funding required stating any and all
conditions of commitment.

TECHNICAL ABILITY
All subdivision applications shall be accompanied by the resume of the applicant
describing his/her technical ability to undertake the proposed subdivision including
any prior experience and appropriate training, and the resumes of all professionals
involved in the planning, design, development, and construction of the proposed
subdivision, describing their technical and professional training, expertise, experience
and special ability to undertake their respective roles in the proposed subdivision.

EXHIBIT 31:

SURFACE WATER MANAGEMENT STATEMENT
All subdivision applications shall be accompanied by a Surface Water Management
Statement which includes the following:
a.

The name, if known, and location of any flowing water including brooks and
streams on or abutting the property;
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EXHIBIT 32:

b.

If the project is within the watershed of a lake or pond, the name of that lake
and/or pond;

c.

Description of the general topography of the parcel proposed to be subdivided;

d.

Description of how the proposed subdivision will or will not cause any alteration
of natural drainage ways including intermittent streams, perennial streams, and
vegetated swales;

e.

Identification of any portion of the site subject to ponding or flooding; and

f.

Description of how changes in surface water drainage will affect other properties
and how these effects will be controlled.

SURFACE WATER MANAGEMENT PLAN
If a Major Subdivision, the application shall be accompanied by a Surface Water
Management Plan prepared by a qualified professional showing the following:

EXHIBIT 33:

a.

All existing water bodies, water courses, drainage ways, channels, intermittent
and perennial streams within the project site;

b.

The nature, width, and location of proposed easements, rights-of-way, culverts,
catch basins or other means of channeling surface/storm water within the
proposed subdivision and over adjacent properties;

c.

All proposed vegetative filter/buffer strips;

d.

Pre-development and post-development drainage watersheds with their
associated hydraulic length lines; and

e.

Identification of any portion of the site subject to ponding or flooding.

GROUND WATER RESOURCES IMPACT STATEMENT
If a Minor Subdivision, the application shall be accompanied by a written Statement
prepared by the applicant describing the measures taken and to be taken to prevent
degradation of existing ground water quality on and adjacent to the proposed
subdivision.

EXHIBIT 34:

NITRATE ASSESSMENT
If a Major Subdivision, the application shall be accompanied by a Hydro-geologic
Assessment, prepared by a registered geologist, describing the following:
a.

The presence of sand and gravel aquifers located on or near the project site;

b.

The depth to, direction, and rate of flow of groundwater;

c.

An assessment of the potential of the project for adverse effects to on-site wells,
off-site wells, and the quality of adjacent surface waters;

d.

Recommendations for minimizing or eliminating adverse effects from nitrates and
nitrites on drinking water supplies and on on-site or adjacent flowing and surface
waters; and

e.

Proposals for implementation of recommendations.
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EXHIBIT 35:

WATER QUALITY BACKGROUND ASSESSMENT
If a Major Subdivision and deemed warranted by the Planning Board, the application
shall be accompanied by a Water Quality Background Assessment, prepared by a
registered geologist, describing the existing Phosphorous (P),
Phosphorous/Potassium/Nitrogen ratio (PKN), Nitrate Ammonia (NH3-N), Nitrates
(N03-N), Nitrites (N02-N), Sodium (Na), and Chlorine (Cl) levels in on-site and
adjacent groundwater and/or surface waters.

EXHIBIT 36:

RECOMMENDATIONS FOR MINIMIZING OR ELIMINATING WATER QUALITY
IMPACTS
If a Major Subdivision and a Water Quality Background Assessment has been
requested, the application shall be accompanied by written Recommendations for
Minimizing or Eliminating Water Quality Impacts, prepared by a registered geologist,
describing the steps taken and to be taken to minimize or eliminate the adverse
effects from existing Phosphorus (P), Phosphorus/Potassium/Nitrogen ratio (PKN),
Nitrate Ammonia (NH3-N), Nitrates (N03-N), Nitrites (N02-N), Sodium (Na), and
Chlorine (Cl) levels in on-site drinking water supplies and on on-site and adjacent
groundwater and/or surface waters, including a detailed Implementation Strategy for
the implementation of actions recommended.

EXHIBIT 37:

FLOOD HAZARD PROTECTION STATEMENT
If any part of the proposed subdivision is located within a one hundred (100) year
flood-prone area as shown on Federal Emergency Management Agency's Flood
Boundary and Floodway Maps, the application shall be accompanied by a written
Statement describing the steps taken or to be taken in the planning design and
development of the proposed subdivision to prevent flood damage on-site and to
prevent increased flood damage on downstream properties.

EXHIBIT 38:

FRESHWATER WETLAND PROTECTION STATEMENT
If the parcel proposed to be subdivided contains within it or abutting it, in whole or in
part, any freshwater wetlands, as defined in Title 38, MRSA, Section 480-B,
subsection 4, regardless of size, the application shall be accompanied by a
Freshwater Wetlands Protection Statement describing the steps taken or to be taken
in the planning, design, and development of the proposed subdivision to prevent
adverse impact to freshwater wetland values.

EXHIBIT 39:

FRESHWATER WETLANDS MAP
If the parcel proposed to be subdivided contains within it or abutting it, in whole or in
part, any freshwater wetlands, as defined in Title 38, MRSA, Section 480-B,
subsection 4, regardless of size, the application shall be accompanied by a
Freshwater Wetlands Map prepared by a State Certified Soil Scientist or Geologist,
registered in the State of Maine, based on an on-site investigation, of the parcel
showing the location and boundaries of any such freshwater wetlands.

EXHIBIT 40:

FLOWING WATERS PROTECTION STATEMENT
If the parcel proposed to be subdivided contains within it or abutting it, in whole or in
part, any river, stream or brook as defined in Title 38, MRSA, Section 480-B,
subsection 9, the application shall be accompanied by a Flowing Waters Protection
Statement describing the steps taken or to be taken in the planning, design, and
development of the proposed subdivision to prevent adverse impact on any such
rivers, streams, or brooks.
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EXHIBIT 41:

FLOWING WATERS MAP
If the parcel proposed to be subdivided contains within it or abutting it, in whole or in
part, any river, stream, or brook, as defined in Title 38, MRSA, Section 480-B,
subsection 9, the application shall be accompanied by a Flowing Waters Map
showing the location, configuration, and direction of flow of any such rivers, streams,
or brooks.

EXHIBIT 42:

STORM WATER MANAGEMENT PLAN
If a Major Subdivision, the application shall be accompanied by a Storm Water
Management Plan, prepared by a qualified professional, which includes the following:
a.

FOR OFF-SITE WATERSHEDS
1) A narrative describing:
a) How the proposed site is oriented within the watershed;
b) How runoff from the site will affect the watershed hydrography and nearby
properties;
c) Whether or not it is possible to reduce the watershed peak flow by
detaining stormwater runoff on-site; and
d) Areas and structures that historically flood or may be affected by
increased flows.
2) The following maps showing the actual project boundaries and watershed
boundaries, sub-area, and flow lines, on each:
a) USGS 7.5 minute series quadrangle map; and
b) USDA SCS Medium Intensity Soil Survey Map.

b. FOR ON-SITE WATERSHEDS
1)

Stormwater runoff calculations, modeling pre-development and post
development conditions, using either SOS's TR-55 or TR-20 methodologies,
including;
a) A narrative describing how the calculations were performed;
b) Runoff curve assumptions, consistent with clearing limits legally
guaranteed through conservation easements or deed restrictions, etc.;
c) Runoff calculations performed for 2, 10, and 25 year, 24 hour storm events;
and
d) Runoff Curve Number, Time of Concentration, and Travel Time
calculations for each sub-area.

2) Separate pre-development and post-development maps, each with the
following details:
a) Existing and proposed two (2) foot contour lines, clearly contrasting;
b) Site soils, surveyed at an appropriate level of detail;
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c) Project and drainage area boundary lines;
d) Sub-area boundaries;
e) Stormwater time of concentration and time of travel routing lines divided
into flow type segments;
f)

All ponded and wetland areas, existing and proposed;

g)

All man-made and natural drainage ways;

h) All existing and proposed culverts; and
i)
3)

Locations of all piping systems.

If calculations indicate that stormwater detention is necessary, the following
information is also required:
a)

Detention basin sizing calculations, including stage-storage curves, and
outlet velocities;

b)

Detail and sizing calculations for the outlet and emergency spillway;

c)

Embankment material specifications with compaction requirements if any
type of dike is to be constructed;

d)

Location of detention and outlet structure shown on the site plan;

e) A detail sheet showing plan and cross sectional views of the detention
basin, outlet structure, emergency overflow structure, and associated riprapped areas; and
f)

A Narrative describing the operation and maintenance of the detention
basin(s) and other assorted structures, during construction and when
project is complete. This Narrative should include provisions for
excavating accumulated sediments or debris and identify who will have
legal responsibility for maintenance.
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SECTION XIII: PREPARATION AND SUBMISSION REQUIREMENTS FOR PRELIMINARY AND
FINAL SUBDIVISION PLANS
SECTION USER'S GUIDE: This section contains specifications related to the preparation and
submission of Preliminary and Final Subdivision Plans.
A. PREPARATION AND SUBMISSION REQUIREMENTS: PRELIMINARY SUBDIVISION PLANS
Preliminary Subdivision Plans shall be prepared and submitted to the Planning Board, through the Code
Enforcement Officer, as follows:
1.

NUMBER OF COPIES TO BE SUBMITTED
Preliminary Subdivision Plans shall be submitted in ten (10) sets of one or more maps or
drawings, printed or reproduced on paper. Ten (10) copies of the Plan(s) reduced to a size of 8
1/2x11 inches shall be submitted in addition, ten (10) copies of the application and required
exhibits shall be submitted with the Preliminary Plans.

2.

SHEET SIZE
Preliminary Subdivision Plans shall be 24 by 36 inches in size, and shall have a margin of two (2)
inches outside of the border line on the left side for binding and a one (1) inch margin outside the
border along the remaining sides.

3.

PLAN SCALE
Preliminary Subdivision Plans shall be drawn to a scale of within a range of twenty (20) feet to
one hundred feet (100) to the inch.

B. INFORMATION TO BE SHOWN ON PRELIMINARY SUBDIVISION PLANS
The following information shall be shown on Preliminary Subdivision Plans:
1.

GENERAL INFORMATION
The proposed name of the subdivision, name of the Town, the date the Plan was prepared, true
north arrow, graphic map scale, names and addresses of the record owner, applicant, and
professional or professional firm who prepared the plan.

2.

BOUNDARY SURVEY
A boundary survey of the tract made and certified by a Maine licensed land surveyor prepared in
accordance to the Rules set forth by the Maine Board of Licensure for Professional Land
Surveyors. Said boundary survey shall include, but not limited to, the following:

3.

a.

Boundary lines of the tract with bearings no less than to the nearest 30 seconds, distances
no less than to the nearest 0.01-foot, curve data and any additional information to reproduce
the survey mathematically;

b.

Type of monument set or found at each parcel corner;

c.

Rights of way and easements of record within or immediately surrounding the tract.

CONTOUR LINES
Contour lines at the interval specified by the Board, showing elevations in relation to Mean Sea
Level (NGVD).
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4.

PROPOSED LOT LINES AND LOT NUMBERS
Proposed lot lines with appropriate dimensions in decimals of a foot and lot areas in square feet
for lots smaller than 43,560 square feet in area and in acres to the nearest one hundredth of an
acre for lots greater than 43,560 square feet. All proposed lots shall be numbered.

5.

EXISTING MAN-MADE FEATURES
The location, names, and widths of existing roads, highways, easements, building lines, parks
and other open spaces on or adjacent to the proposed subdivision and the location and size of
existing sewers, utility poles, water mains, culverts, other underground utilities and drainage ways
on or adjacent to the proposed subdivision.

6.

EXISTING NATURAL FEATURES
The location and configuration of existing water bodies, watercourses and wetlands on or
immediately adjacent to the parcel prepared by a State Certified Soil Scientist or Geologist,
registered in the State of Maine, based on an on-site investigation, existing water bodies,
watercourses and the cover types (open field, open shrub, wooded, etc.), and other significant
physical features, including the location of any trees larger than twenty-four (24) inch diameter at
breast height in areas of proposed construction or where clearing of trees will be likely to occur.

7.

NAMES OF ADJACENT PROPERTY OWNERS
The names of the owners of record of all abutting properties, including those of any properties
directly across and along any existing public road abutting the proposed subdivision.

8.

PROPOSED IMPROVEMENTS
The location, names, and widths of any proposed roads, rights-of-way, easements, building lines,
common open spaces associated with the proposed subdivision and the location and size of any
proposed sewer lines, sewage disposal areas, water mains, wells, culverts and drainage ways
associated with the proposed subdivision.

9.

PUBLIC IMPROVEMENTS
The location and width of any existing and proposed roads or other public improvements, within
the proposed subdivision, shown on the Official Map and/or the Comprehensive Plan, if any.

10. COMMON AND/OR PUBLIC AREAS AND FACILITIES
Identification of all parcels and facilities proposed to be dedicated for common use and/or public
ownership and/or use, and the conditions of such dedication and a description of their proposed
improvement and management.
11. FLOOD HAZARD AREA BOUNDARIES
If any portion of the subdivision is in a flood-prone area, the boundaries of such areas and the
100-year flood elevation.
12. EXISTING ZONING
The names and boundaries of any existing local zoning designations applicable to the property
proposed to be subdivided.
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13. SURVEYOR/PLANNER'S CERTIFICATION AND SEAL
The name, signature, registration number, and seal of the land surveyor who prepared the survey
and the architect, engineer, or planning consultant who designed the plan.
C. PREPARATION AND SUBMISSION REQUIREMENTS: FINAL SUBDIVISION PLANS
Final Minor and Final Major Subdivision Plans shall be prepared and submitted to the Planning
Board, through the Code Enforcement Officer, in the same manner as required for Preliminary
Subdivision Plans by subsection A, above.
D. INFORMATION TO BE SHOWN ON FINAL SUBDIVISION PLANS
The same information required to be shown on Preliminary Subdivisions Plans, by subsection B,
above, shall be shown on all Final Minor and Final Major Subdivision Plans.
In addition, the following shall be shown on all Final Minor and Final Major Subdivision Plans:
1.

FINAL PLAN APPROVAL BLOCK
An Approval Block to record the approval of the Final Plan shall be permanently affixed to Final
Minor and Final Major Subdivision Plans and shall read as follows:
APPROVAL BLOCK
This Subdivision Plan has been approved with conditions by the Holden Planning Board
in accordance with Title 30-A, MRSA, Section 4401, et seq..
Approved lots may be sold or leased only in accordance with all applicable terms and
conditions included in and/or attached to the written Order issued by the Planning
Board on / / , and recorded in the Penobscot County Registry of Deeds in Book
________ on page_________.

Signed

Date
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SECTION XIV: APPLICATION FEES AND TECHNICAL REVIEW ACCOUNT
SECTION USER'S GUIDE: This section contains provisions regarding the various fees required to be
submitted with subdivision applications and escrow accounts to be established for assisting with the costs
of reviewing the proposed subdivision.
A. APPLICATION PACKET FEE
The Application Packet Fee required to cover printing costs for copies of the Application Form and
copies of this Ordinance are as follows:
1.

COPIES OF SUBDIVISION APPLICATIONS
The non-refundable fee for copies of the Subdivision Application Form is $5.00 per copy.

2.

COPIES OF ORDINANCE
The non-refundable fee for copies of this Ordinance is $10.00 per copy.

B. APPLICATION PROCESSING FEES
The Application Processing Fees required to cover the administrative handling costs associated with
subdivision review under this Ordinance are as follows:
1.

MINOR SUBDIVISIONS
The non-refundable fee to accompany the application of Minor Subdivision Final Plans is
$250.00.

2.

MAJOR SUBDIVISIONS
The non-refundable fee to accompany the application of Major Subdivision Preliminary Plans is
$250.00 per lot or residential unit.

3.

PUBLIC HEARING FEE
The fees required to cover the costs associated with the publication in a paper of general
circulation and mailing to all property owners within 300 feet of the proposed subdivision
of the required notices for public hearings are $150.00 for minor subdivisions and $300.00
for major subdivisions.

C. TECHNICAL REVIEW ACCOUNT
In addition to the fees for copies of the Application and Ordinance and the Application Processing
Fee, the applicant shall pay a separate fee of $200.00 per lot or dwelling unit to be deposited in a
special account designated for the particular subdivision application, to be used by the Planning
Board for hiring independent, consulting, and legal services to review the application.
This Technical Review Fee shall be paid prior to the start of the Planning Board's review of the Final
Plan of a Minor Subdivision or the Preliminary Plan of a Major Subdivision.
This fee shall be paid in the form of a check made payable to the Town of Holden and the purpose of
the fee shall be clearly indicated on the check. The town shall deposit this fee in a special bank
account which is separate and distinct from all other Planning Board and Town accounts.
If the balance in this account is drawn down by 50% or more, the Board shall notify the applicant, and
require that an additional $150 per lot or dwelling unit be deposited by the applicant. The Board shall
continue to notify the applicant and require an additional $150 per lot or dwelling unit be deposited as
necessary whenever the balance of the account is drawn down by 50% of the original deposit.
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SECTION XIV: APPLICATION FEES AND TECHNICAL REVIEW ACCOUNT (continued)
Any balance in the account remaining, after the completion and inspection of required improvements,
shall be returned to the applicant.
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SECTION XV: REVISIONS TO EXISTING PLANS AND TRANSFER OF APPROVAL
SECTION USER'S GUIDE: This section contains provisions related to revisions of previously approved
Subdivision Plans.

A. REVISIONS TO EXISTING PLAN
Any application for subdivision approval which constitutes a revision or amendment to a Final
Subdivision Plan, which has been previously approved, shall indicate that fact on the application and
shall identify the original subdivision being revised or amended and reference the Book and Page in
the Registry of Deeds where the plan is recorded.
Applications for revisions to existing plans shall comply with all of the fees, procedural requirements,
and submissions required of this Ordinance for their classification.
The Planning Board shall make findings of fact and conclusions of law that the proposed revisions do
or do not meet the criteria of approval provided in Section IV.
B. TRANSFER OF APPROVAL
If the transfer in ownership of any approved subdivision involving public improvements or private road
construction is anticipated prior to the successful completion of such improvements, the owner shall
notify the Planning Board. The new owner shall be required to submit a subdivision plan amendment
to the Planning Board for its review and actions.
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SECTION XVI: GENERAL PERFORMANCE STANDARDS
SECTION USER'S GUIDE: This section contains general performance standards with which all
subdivision proposals submitted for approval pursuant to this Ordinance must comply.
In reviewing applications submitted pursuant to this Ordinance, the Board shall consider the following
performance standards and make written findings that each has been met prior to issuing final approval.
A. CONFORMANCE WITH COMPREHENSIVE PLAN
All proposed subdivisions shall be in conformance with the Comprehensive Plan and Policy
Statements of the Town and with the provisions of all pertinent local ordinances and regulations,
State and Federal laws and regulations.
B. RELATIONSHIP TO MUNICIPAL SERVICES
The proposed development shall not have an unreasonable adverse impact on the municipal services
including municipal road systems, fire department, police department, sewer and water systems, solid
waste program, schools, open spaces, recreational programs and facilities, and other municipal
services and facilities.
C. PRESERVATION AND ENHANCEMENT OF THE LANDSCAPE
The landscape shall be preserved in its natural state insofar as reasonably practicable by minimizing
tree removal, disturbance of soil, and retaining existing vegetation during construction. After
construction is completed, landscaping shall be planted that will define, soften or screen the
appearance of off-street parking areas, buildings and other structures from the public right-of-way and
abutting properties in order to enhance the physical design of the proposed development, and to
minimize the encroachment of the proposed uses on neighboring land uses.
D. RELATIONSHIP TO SCENIC CHARACTER OF THE NEIGHBORHOOD
Proposed buildings, structures and roads shall be related harmoniously to the terrain and to existing
buildings and structures in the vicinity that have a visual relationship to the proposed subdivision, so
they will not have an unreasonable adverse effect on the scenic character of the surrounding area, or
on scenic resources identified in the 2007 Comprehensive Plan.
E. RETENTION OF OPEN SPACES AND NATURAL OR HISTORIC FEATURES
All subdivisions in the Town of Holden shall be Conservation Subdivisions as described in Section
VIII. See also Section XX: Requirements for Conservation Subdivisions
1.

Rural Area Requirement: In rural areas including portions of the R1 Zone as described in the
Comprehensive Plan, and all areas within R2 and R3 Zones, at least 50% of the land suitable for
development in proposed subdivisions shall be preserved as open space.

2.

Growth Area Requirement: In growth areas as described in the Comprehensive Plan, the
applicant shall provide at least ten (10) percent of his total area as usable open space. In any
subdivision twenty (20) acres or less, or containing ten (10) lots or dwelling units or less, the
Board may grant a waiver for all or a portion of this requirement. It is desirable that areas
reserved for recreation be at least two (2) acres in size and easily accessible from all lots within
the subdivision.

3.

Land reserved for open space purposes shall be of a character, configuration, and location
suitable for the particular use intended. For example a site intended to be used for active
recreation purposes, such as a playground or a play field, should be relatively level and dry, have
a total frontage on one or more roads of at least two hundred (200) feet, and have no major
dimensions of less than two hundred (200) feet. Sites selected primarily for scenic or passive
recreation purposes shall have such access as the Board may deem suitable and no less than
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SECTION XVI: GENERAL PERFORMANCE STANDARDS (continued)
twenty-five (25) feet of road frontage. The configuration of such sites shall be deemed adequate
by the Board with regard to scenic attributes to be preserved, together with sufficient areas for
trails, lookouts, etc. where necessary and appropriate.

F.

4.

Where the proposed subdivision is located on a lake, pond, river or stream, a portion of the
waterfront area, shall be included in the reserved land. The land so reserved shall be at least 200
feet wide measured perpendicularly from the normal high water mark.

5.

If the Planning Board determines that the reservation of land for open space purposes would be
inappropriate or that the land is not suitable or is insufficient in amount, the Board may waive the
requirement of open space on the condition that the Applicant offer suitable land, as determined
by the Planning Board, in another location or deposit a cash payment in lieu of land reservation,,
in an amount determined by the Planning Board, with the Town Clerk. Such a payment shall be
placed in a trust fund to be used exclusively for the purchase and development of neighborhood
sites for open space purposes. In growth areas, the amount of such payment shall be not more
than 25% of the estimated market value, including the value attributable to the proposed
subdivision improvements (such as roads, drainage facilities, utility services as defined in 33
M.R.S. § 458, etc.), for each lot approved on the final plan. In rural areas, the amount of such
payment shall not be more than 75% of the estimated market value, including improvements
(such as roads, drainage facilities, utility services as defined in 33 M.R.S. §458, etc.), for each lot
approved on the final plan. The estimated market values shall be determined by the Town Tax
Assessor. If the Applicant disagrees with the Assessor’s determinations of value, the Applicant
may submit an appraisal prepared by a duly certified appraiser under Maine law for the Board’s
consideration.

6.

The Board may require that the development plans include a landscape plan that will show the
preservation whenever practicable of any existing trees larger than twenty-four (24) inches
diameter 4 feet from the ground, the replacement of trees and vegetation, graded contours,
streams and the preservation of scenic, historic or environmentally significant areas. Cutting of
trees on the northerly borders of lots should be avoided as far as possible, to retain a natural wind
buffer.

LAND NOT SUITABLE FOR DEVELOPMENT
The following lands shall not be included in the calculations of lot area for the purpose of meeting the
requirements of the minimum lot size for the zone in which the development is located:
1.

Land which is situated below the normal high water mark of any water body;

2.

Land which is located within the one hundred (100) year frequency flood plain as identified by the
Federal Emergency Management Agency or the Department of Housing and Urban
Development, Flood Insurance Administration, unless the applicant shows proof through the
submittal of materials prepared by a Registered Land Surveyor which show that the property in
question lies at least one (1) foot above the one hundred (100) year flood level. The elevation of
filled or made land shall not be considered;

3.

Land which is part of a right-of-way, or easement, including utility easements;

4.

Land that has been created by filling or draining a pond or wetland;

5.

Land that is located within a Resource Protection Zoning Classification;

6.

Land consisting of Recent Flood Plain Soil;

7.

Areas with sustained slopes of 20% or greater may be included in the calculation of lot area
provided that there is at least one (1) acre of contiguous suitable area in which to construct
structures and utilities; and
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SECTION XVI: GENERAL PERFORMANCE STANDARDS (continued)
8.

Land defined herein as a freshwater wetland.

G. TOPSOIL AND VEGETATION REMOVAL
1.

Topsoil shall be considered part of the development and shall not be removed from the site
except for surplus topsoil from roads, parking areas, and building excavations.

2.

Except for normal thinning, clearing for approved construction, landscaping, and cutting of trees
to provide access to direct sunlight, existing vegetation shall be left intact to prevent soil erosion.
The Board shall require an applicant to take measures to correct and prevent soil erosion in the
proposed development.

3.

To prevent soil erosion of shoreline areas, tree cutting in a strip paralleling the shoreline of a
water body, and extending one hundred (100) feet inland from all points along the normal high
water mark shall be limited in accordance with the clearing of vegetation provisions of the State of
Maine Guidelines for Municipal Shoreland Zoning Ordinances in effect at the time.

H. EROSION AND SEDIMENTATION CONTROL
The following measures relating to conservation, erosion and sediment control shall be included
where applicable as part of all projects submitted for review and approval under this Ordinance.
1.

The procedures outlined in the erosion and sedimentation control plan, prepared and submitted
by the applicant, shall be implemented during the site preparation, construction, and clean-up
stages.

2.

Erosion of soil and sedimentation of watercourses and water bodies shall be minimized by
employing the following best-management practices:
a.

Stripping of vegetation, soil removal and re-grading or other development shall be done in
such a way as to minimize erosion;

b.

Development shall keep cut-fill operations to a minimum and ensure conformity with
topography so as to create the least erosion potential and adequately handle the volume and
velocity of surface water runoff;

c.

The development shall not unreasonably increase the rate or volume of surface water runoff
from the proposed site;

d.

Whenever feasible, natural vegetation shall be retained, protected and supplemented;

e.

The disturbed area and the duration of exposure shall be kept to a practical minimum;

f.

Disturbed soils shall be stabilized as quickly as practicable;

g.

Temporary vegetation or mulching shall be used to protect disturbed areas during
development;

h.

Permanent (final) vegetation and mechanical erosion control measures in accordance with
the standards of the County Soil and Water Conservation District or the Maine Soil and Water
Conservation Commission shall be installed as soon as practicable after construction ends;

i.

Until the disturbed area is stabilized, sediment in the run-off water shall be trapped by the use
of debris basins, sediment basins, silt traps or other acceptable methods;

j.

The top of a cut or the bottom of a fill section shall not be closer than ten (10) feet to an
adjoining property, unless otherwise specified by the Board.
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SECTION XVI: GENERAL PERFORMANCE STANDARDS (continued)
k.

During grading operations, methods of dust control shall be employed wherever practicable;

l.

It is the responsibility of any person performing any activity on or across a communal stream,
watercourse or swale or upon the floodway or right-of-way thereof to maintain as nearly as
possible the present state of the stream, water course, swale, floodway or right-of-way during
the duration of such activity and to return it to its original or equal condition after such activity
is completed; and

m. Maintenance of drainage facilities or watercourses originating and completely on private
property is the responsibility of the owner to the point of open discharge at the property line or
at a communal watercourse within the property.
I.

J.

LOT STANDARDS
1.

All the lot configurations should be designed to maximize the use of solar energy on building sites
with suitable orientation.

2.

Lot configuration and area shall be designed to provide for adequate off-road parking and service
facilities based upon the type of development contemplated.

3.

Lots with multiple frontages shall be avoided wherever possible. When lots do have frontage on
two or more roads, the plan, and deed restrictions shall indicate vehicular access shall be located
only on the less traveled way.

4.

Wherever possible, side lot lines shall be perpendicular to the road.

5.

The division of tracts into parcels with substantially more than the required minimum lot size shall
be laid out in such a manner as either to provide for or preclude future re-subdivision. Where
public utilities could be extended to the development in the foreseeable future, the development
shall be designed to accommodate the extensions of utilities.

6.

If a lot on one side of a stream, road or other similar barrier fails to meet the minimum
requirements for lot size, it may not be combined with a lot on the other side of the stream, or
road to meet the minimum lot size, unless such lots are established lots of record prior to the
adoption of this Ordinance.

7.

Flag lots and other odd shaped lots in which narrow strips are joined to other parcels in order to
meet minimum dimensional requirements are prohibited, unless such lots are established lots of
record prior to the adoption of this Ordinance.

8.

All lots shall have a minimum of four (4) sides.

UTILITIES
1.

The Board may require electric, cable television, and telephone lines to be underground. Any
utility installations remaining above ground shall be located so as to have a harmonious relation
to neighboring properties and the site.

2.

Underground utilities shall be installed prior to the installation of the final gravel base of the road.

3.

The size, type, and location of street lights and utilities shall be shown on the plan and approved
by the Board.

K. CONSTRUCTION IN FLOOD HAZARD AREAS
When any part of a development is located in a Flood Hazard Area as identified by the Federal
Emergency Management Agency, the plan shall indicate that all structures on lots in the development
shall be constructed with their lowest floor, including the basement, at least one foot above the
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SECTION XVI: GENERAL PERFORMANCE STANDARDS (continued)
100-year flood elevation, and meet all other requirements of the Floodplain Management Ordinance
for the Town of Holden, Maine. Such a restriction shall be included in the deed to any lot which is
included or partially included in the flood hazard area.
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SECTION XVII: ROAD DESIGN AND CONSTRUCTION STANDARDS
SECTION USER'S GUIDE: This section contains specific road design and construction standards
applicable to all subdivisions requiring approval under this Ordinance.
A. GENERAL REQUIREMENTS
In approving applications submitted pursuant to this Ordinance, the following requirements shall apply:
1.

The proposed development shall provide for safe access to and from public and private roads.
Safe access shall be assured by providing an adequate number and location of access points
with respect to sight distances, intersections, schools and other traffic generators.

2.

Curb cuts shall be limited to the absolute minimum number and widths necessary for safe
entering and exiting. The proposed development shall not have an unreasonable adverse impact
on the town road system and shall assure safe interior circulation within its site by separating
pedestrian and vehicular traffic and providing adequate parking and loading areas.

3.

Provisions shall be made for providing and maintaining convenient and safe emergency vehicle
access to all buildings and structures at all times.

4.

The Board shall not approve any development plan unless proposed roads are designed in
accordance with the specifications contained in this Ordinance. Pavement, but not base
standards, may be waived in the Rural Resource/Residential (R-3) and Shoreland Residential
(R-4) Zones, provided that the developer enters into a legally binding arrangement preventing
such gravel road from becoming the responsibility of the Town without three affirmative votes of
the Town Council and prior paving to Town standards. Approval of a Final Plan by the Board,
shall not be deemed to constitute or be evidence of acceptance by the Town of any road or
easement.

5.

On any public road within one-half mile of an access to the Route I-395 Connector, the
development shall be designed to comply with the access management standards promulgated
by the Maine Department of Transportation (www.maine.gov/mdot, look under transportation
planning, planning-process-programs). If the public road is not an arterial as defined in the rules,
it shall be regarded as an arterial for the purposes of complying with this requirement.

B. ROAD DESIGN STANDARDS
1.

These design standards shall be met by all roads within subdivisions reviewed under this
Ordinance, and shall control the roadway, shoulders, curbs, sidewalks, drainage systems,
culverts, and other appurtenances.

2.

Roads shall be designed to discourage through traffic within residential developments except
where such roads are proposed in the Town's Official Map, Land Use Plan, or Development Plan.
The Planning Board may consider allowing single-lane, one-way roads provided that such onelane roads meet emergency vehicle access requirements.

3.

Where a development borders an existing narrow road (not meeting the width requirements of the
standards for roads in this Ordinance), or when the Comprehensive Plan indicates plans for
realignment or widening of a road that would require use of some of the land in the development,
the Planning Board may require that the development plan indicate reserved areas for widening
or realigning the road marked "Reserved for Road Realignment (Widening) Purposes." Land
reserved for such purposes may not be included in computing lot area or setback requirements of
this Ordinance. When such widening or realignment is indicated on the Official Map, the reserve
area shall not be included in any lot, but shall be reserved to be deeded to the Town or State.

4. Where a Major subdivision abuts or contains an existing and a proposed Town Way, no
residential lot may have vehicular access directly on to the existing Town Way. This requirement
shall be noted on the Plan and in the deeds of any lot with frontage on the Town Way.
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SECTION XVII: ROAD DESIGN AND CONSTRUCTION STANDARDS (continued)
5.

Any development containing ten (10) or more dwelling units or lots shall have at least two (2) road
connections with existing public roads, roads shown on an Official Map, or roads on an approved
development plan for which performance guarantees have been filed and accepted.

6.

The following design standards apply to subdivision roads:
DIMENSION

DESCRIPTION
Minimum Right Of Way Width

50'

Minimum Pavement Width

20'
3’

Shoulder Width

8%

Maximum Grade

200'

Minimum Centerline Radius on Curves
Minimum Tangent Between Curves of Reverse Alignment

200'
1/4" /ft.

Roadway Crown

approximately
90 degrees

Angle of all Road Intersections
Maximum Grade within 75' of Intersections

3%

Minimum Curb Radii at Intersections

25'

Minimum r/o/w Radii at Intersections

10'

7.

The centerline of the roadway shall be the centerline of the right-of-way.

8.

DEAD END ROADS:
In addition to the design standards above, dead-end roads shall be constructed to provide a
cul-de-sac turn-around with the following requirements for radii: Sixty five (65) foot property line
radii and fifty (50) foot outer edge of travel way radii. The Board may require the reservation of a
twenty (20) foot easement in line with the dead end road to provide continuation of pedestrian
traffic or utilities to the next road. The Board may also require the reservation of a fifty (50) foot or
greater, easement in line with the dead end road to provide continuation of the road where future
subdivision or development is possible.

9.

GRADES, INTERSECTIONS, AND SIGHT DISTANCES:
a.

Grades of all roads shall conform in general to the terrain, so that cut and fill are minimized
while maintaining the grade standards above.

b.

All changes in grade shall be connected by vertical curves to provide for the minimum sight
distances below.
POSTED SPEED
(MPH)
SIGHT DISTANCE
(FT)

15

20

25

30

35

40

45

50

55

150

200

250

300

350

400

450

500

550
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SECTION XVII: ROAD DESIGN AND CONSTRUCTION STANDARDS (continued)
c.

Where new road intersections or driveway curb-cuts are proposed, sight distances, as
measured along the road onto which traffic will be turning, shall be based upon the posted
speed limit and conform to the table above: Where necessary, corner lots shall be cleared of
all growth and sight obstructions, including ground excavation, to achieve the required
visibility.

d.

Cross (four-cornered) road intersections shall be avoided insofar as possible, except as
shown on the Comprehensive Plan or at other important traffic intersections. A minimum
distance of two hundred (200) feet shall be maintained between center lines of side roads.

10. Where installed, curbing shall be granite or bituminous concrete and shall be installed on a
thoroughly compacted gravel base of six (6) inches minimum thickness, except bituminous
curbing shall be installed on the base course of the pavement. The specified pavement's width
above shall be measured between the curbs.
C. ROAD CONSTRUCTION STANDARDS
1.

MINIMUM THICKNESS OF MATERIAL AFTER COMPACTION:
ROAD MATERIALS

2.

AGGREGATE SUB-BASE COURSE
Maximum sized stone = 4"

18"

CRUSHED AGGREGATE BASE COURSE

4"

HOT BITUMINOUS PAVEMENT
Total Thickness
Surface Course
Base Course

3"
1"
2"

PREPARATION:
a.

Before any clearing has started on the right of way, the centerline and sidelines of the new
road shall be staked or flagged at fifty (50) foot intervals.

b.

Before grading is started, the entire right-of-way shall be cleared of all stumps, roots, brush,
and other objectionable material. All ledge, large boulders, and tree stumps shall be
removed from the right-of-way and all the stumps shall be disposed of in an approved stump
dump area.

c.

All organic materials shall be removed to a depth of two (2) feet below the subgrade of the
roadway. Rocks and boulders shall also be removed to a depth of two (2) feet below the
subgrade of the roadway. On soils which have been identified by the Town's Consulting
Engineer as not suitable for roadways, the subsoil shall be removed from the street site to a
depth of two feet below the subgrade and replaced with material meeting the specifications
for aggregate sub-base below.

d.

Side slopes less than or equal to a slope of three (3) feet horizontal to one (1) foot vertical,
and shall be graded, limed, fertilized, and seeded according to the specifications of the
erosion and sedimentation control plan. Side Slopes greater than 3 to 1 shall be engineered
using best management practices, that are acceptable to the Planning Board.

e.

All underground utilities shall be installed prior to paving to avoid cuts in the pavement.
Building sewers and water service connections shall be installed to the edge of the
right-of-way prior to paving.
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3. BASES AND PAVEMENT:
a.

Road bases shall be constructed as follows:
1) The Aggregate Sub-base Course shall be sand or gravel of hard durable particles free
from vegetative matter, lumps or balls of clay and other deleterious substances. The
gradation of the part that passes a three (3) inch square mesh sieve shall meet the
following grading requirements:
SIEVE
DESIGNATION

PERCENTAGE BY WEIGHT
PASSING SQUARE MESH SIEVE

1/4 inch
No. 40
No. 200

25-70%
0-30%
0-7%

Aggregate for the sub-base shall contain no particles of rock which will not pass the six (6)
inch square mesh sieve.
If Geotextile Fabric is proposed, or required it shall be installed under the Sub-base Course.
2) The Aggregate Base Course shall be screened or crushed gravel of hard durable
particles free from vegetative matter, lumps or balls of clay and other deleterious
substances. The gradation of the part that passes a three (3) inch square mesh sieve
shall meet the following grading requirements:
SIEVE
DESIGNATION

PERCENTAGE BY WEIGHT
PASSING SQUARE MESH SIEVE
45-70%
30-55%
0-20%
0-5%

1/2 inch
1/4 inch
No. 40
No. 200

Aggregate for the base shall contain no particles of rock which will not pass the two (2) inch
square mesh sieve.
b.

PAVEMENT JOINTS: Where pavement joins an existing pavement, the existing pavement
shall be cut along a smooth line and form a neat, even vertical joint.

c.

CURBS AND GUTTERS: Road curbs and gutters shall be installed as required by the Board.
Curbs shall be vertical except when sloped curbs are specifically allowed by the Board.

d.

PAVEMENTS: Minimum standards for the base layer of pavement shall be the M.D.O.T.
specifications for plant mix grade B with an aggregate size no more than three quarter (3/4)
inch maximum, applied in a two inch (2") minimum compacted thickness.
Minimum standards for the surface layer of pavement shall meet the M.D.O.T. specifications
for plant mix grade C with an aggregate size no more than one half (1/2) inch maximum,
applied in a one inch (1") minimum compacted thickness.

D. CLEANUP
Following road construction, the developer or contractor shall conduct a thorough clean-up of stumps
and other debris from the entire road right-of-way. If on-site disposal of the stumps and debris is
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proposed, the site shall be indicated on the Plan, and be suitably covered with fill and topsoil, limed,
fertilized, and seeded.
E. ROAD NAMES, SIGNS, AND LIGHTING
Roads which join and are in alignment with roads of abutting or neighboring properties shall bear the
same name. Names of new roads shall not duplicate, nor bear phonetic resemblance to the names
of existing roads within the Town, and shall be subject to the approval of the Board. The developer
shall reimburse the Municipality for the costs of installing road name, traffic safety and control signs.
Road lighting shall be installed as approved by the Board.
F.

DRIVEWAY CULVERTS
The minimum size of any driveway culvert shall be fifteen (15) inches in diameter. The minimum and
maximum lengths, respectively shall be twenty four (24) and thirty six (36) feet in length.

G. CERTIFICATION OF CONSTRUCTION
Upon completion of road construction a written certification signed by a professional engineer
registered in the State of Maine, approved by the Planning Board, shall be submitted to the Planning
Board at the expense of the applicant, certifying that the proposed way meets or exceeds the design
and construction requirements of this Ordinance. "As built" plans may be required by the Planning
Board.
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SECTION XVIII: BUFFER AND SCREENING STANDARDS
SECTION USER'S GUIDE: This section contains specific standards relating to the buffers and screening
required along property lines and Town Ways.
A. SPECIAL BUFFER REQUIREMENTS ALONG TOWN WAYS
In approving applications submitted pursuant to this Ordinance, the Board shall require the applicant
to meet the following buffer and screening standards:
1.

All areas located along Town Ways, within one hundred twenty-five (125) feet of the centerline of
such ways, shall be used as buffer areas. Within these buffer areas, the following minimum
plantings and buffers shall be required:
NUMBER PEF* 100 LINEAR
FE ET
BUFFER AREA LOCATION

WIDTH

STRUCTURE

CT

UT

SH

ET

Screening for all one
story buildings

20'

N/A

3

7

30

9

Screening for all buildings of
two or more stories

20'

N/A

4

12

30

18

Screening of all parking
areas which are visible from
Town Ways

N/A

Berm

N/A

N/A

18

N/A

Total screening, where
required by Planning
Board

N/A

Fencing or
Berm Wall

N/A

N/A

18

N/A

LEGEND: CT = Canopy Trees
UT = Under story Trees
SH = Shrubs
ET = Evergreen Trees.
2.

Unless otherwise specifically indicated by the Board, all plant materials required by the Board
under this Ordinance, shall meet the following minimum size standards:

PLANT MATERIAL TYPE

PLANTINGS IN BUFFER AREAS
ABUTTING VACANT LANDS

ALL OTHER
PLANTINGS

CANOPY TREES
Single stem
Multi-Stem Clump

1.5 inch caliper
6 feet height

2.0 inch caliper
10 feet height

UNDER STORY TREES

4 feet height

1.5 inch caliper

EVERGREEN TREES

3 feet height

5-7 feet height

SHRUBS
Deciduous
Evergreen

15 inches height
12 inches height

24 inches height
18 inches height
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3.

All plantings required under this Ordinance shall be of a type and species appropriate for the soil
types and climatic conditions in Holden, Maine.

B. BUFFERS AND SCREENING
1.

Buffers in the form offences, landscaping, berms and mounds shall be required to minimize any
adverse impacts or nuisance on the site or on adjacent properties.

2.

Buffers shall be considered in or for the following areas and purposes:
a.

Along property lines, to shield various uses from each other;

b.

Along interior roads running parallel to roads exterior to the site, to prevent confusion,
particularly at night;

c.

Parking areas, garbage collection areas, and loading and unloading areas; and

d.

To block prevailing wind patterns and to stop wind-borne debris from leaving the site.

3.

Buffers shall be sufficient to shield structures and uses from the view of incompatible abutting
properties and public road ways, and to otherwise prevent any nuisances.

4.

Exposed storage areas, service areas, exposed machinery installation, sand and gravel
extraction operations, truck-loading areas, utility buildings and structures, and areas used for the
storage or collection of discarded automobiles, auto parts, metals or any other articles of salvage
or refuse, and similar accessory areas and structures, shall have sufficient setbacks and
screening to provide an audio/visual buffer sufficient to minimize their adverse impact on other
land uses within the development site and surrounding properties, such as a stockade fence or a
dense evergreen hedge six (6) feet or more in height.

5.

Where a potential safety hazard to children would be likely to arise, physical screening sufficient
to deter small children from entering the premises shall be provided and shall be maintained in
good condition.

6.

Natural features shall be maintained wherever possible to provide a buffer between the proposed
development and incompatible abutting properties and public roadways. When natural features
such as topography, gullies, stands of trees, shrubbery, or rock outcrops do not exist or are
insufficient to provide a buffer, other kinds of buffers shall be considered.

7.

Evergreens can be used as buffers, provided they are planted in two (2) or three (3) rows of
staggered plantings. The rows should be seven (7) feet apart and the evergreens planted six (6)
feet on center.

8.

Fencing and screening shall be durable and properly maintained at all times by the owner.

9.

Fencing and screening shall be so located within the property line to allow access for
maintenance on both sides without intruding upon abutting properties.

10.

All buffer areas shall be maintained in a neat and sanitary condition by the owner.

C. PLANT MATERIAL MAINTENANCE BOND REQUIRED
Prior to issuance of any permit, the applicant shall furnish to the Town of Holden a bond, letter of
credit, or other form of security approved by the Board, equal to at least twenty-five percent (25%) of
the value of all plantings required under this subsection. The bond shall be binding for a minimum of
three (3) years and shall be subject to the condition that required plantings be maintained in
accordance with the terms of the Board's approval and in a good and healthy condition.
Notwithstanding the requirement of a bond from the applicant, the owner of any premises approved
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SECTION XVIII: BUFFER AND SCREENING STANDARDS (continued)
by the Board under any section of this Ordinance shall have a continuing obligation to maintain
required plantings in accordance with the terms of the Board's approval and in a good and healthy
condition.
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SECTION XIX: STORM DRAINAGE DESIGN AND CONSTRUCTION STANDARDS
SECTION USER'S GUIDE:
This section contains specific standards relating to the design and
construction of storm water management systems.

A. GENERAL PROVISIONS
In approving applications submitted pursuant to this Ordinance, the Board shall require the applicant
to meet the following storm drainage design and construction standards:
1.

The storm drainage system will not adversely affect neighboring properties, downstream water
quality, or cause soil erosion. Whenever possible, on-site absorption and/or evaporation of
run-off waters shall be utilized to minimize discharges from the site.

2.

Surface water runoff shall be minimized and detained on-site if possible or practicable. If it is not
practicable to detain water on site, downstream improvements to the channel may be required of
the developer to prevent flooding caused by his project. The natural state of watercourses,
swales, floodway or rights-of-way shall be maintained as nearly as possible. The design basis is
a twenty-five (25) year storm.

B. STORM WATER MANAGEMENT DESIGN STANDARDS
1.

Adequate provision shall be made for disposal of all storm water generated within the
development and any drained ground water through a management system of swales, culverts,
under drain, and water courses. The storm water management system shall be designed to
conduct storm water flows to existing watercourses.

2.

All components of the storm water management system shall be designed to meet the criteria of
a twenty-five (25) year storm based on rainfall data for the closest reporting station to Holden,
Maine.

3.

The minimum pipe size for any storm drainage pipe shall be fifteen (15) inches in diameter. The
minimum and maximum lengths, shall be based upon common engineering practices that take
into account frost protection and future maintenance. Maximum trench width at the pipe crown
shall be the outside diameter of the pipe plus two (2) feet. Pipe shall be bedded in a fine granular
material, containing no stones larger than three (3) inches, lumps of clay, or organic matter,
reaching a minimum of six (6) inches below the bottom of the pipe extending to six (6) inches
above the top of the pipe.

4.

Catch basins shall be installed where necessary and located at the curb line.

5.

Inlets and outlets shall be stabilized against soil erosion by stone rip-rap or other suitable
materials to reduce storm water velocity.

6.

The storm water management system shall be designed to accommodate complete watershed
drainage, taking into account existing conditions and approved or planned developments not yet
built and shall include a surplus design capacity factor of twenty-five (25) percent for potential
increases in upstream runoff.

7.

Downstream drainage requirements shall be studied to determine the effect of the proposed
development. The storm drainage shall not overload existing or future planned storm drainage
systems downstream from the development. The developer shall be responsible for financing
any improvements to existing drainage systems required to handle the increased storm flows.

8.

Where soils require a subsurface drainage system, the drains shall be installed and maintained
separately from the storm water drainage system.
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SECTION XIX: STORM DRAINAGE DESIGN AND CONSTRUCTION STANDARDS (continued)
C. STORM DRAINAGE CONSTRUCTION STANDARDS
1.

REINFORCED CONCRETE PIPE:
Reinforced Concrete Pipe shall meet the requirements of ASTM Designation C-76 (AASHTO M
170). Pipe classes shall be required to meet the soil and traffic loads with a safety factor of 1.2
on the .01 inch crack strength with a Class B bedding. Joints shall be of the rubber gasket type
meeting ASTM Designation C 443-70, or of an approved preformed plastic jointing material such
as "Ramnek". Perforated Concrete Pipe shall conform to the requirements of AASHTO M 175 for
the appropriate diameters.

2.

CORRUGATED METAL PIPE:
Corrugated Metal Pipe shall be bituminous coated meeting the requirements of AASHTO
Designation M 190 Type C for iron or steel pipe or AASHTO Designation M 196 for aluminum
alloy pipe for sectional dimensions and type of bituminous coating. Pipe gauge shall be as
required to meet the soil and traffic loads with a deflection of not more than five (5) percent.

3.

ABSPIPE:
ABS (Acrylonitrile-butadiene-styrene) composite pipe and fittings shall conform to the
requirements of AASHTO M 264 and AASHTO M 265. Perforated pipe shall conform to the
requirements of AASHTO M 36, Type III.

4.

CORRUGATED PLASTIC PIPE:
Corrugated Plastic Pipe shall conform to the requirements of AASHTO M-252.

5.

MANHOLES:
Manholes shall be of precast concrete truncated cone section construction meeting the
requirements of ASTM Designation C 478 or precast concrete manhole block construction
meeting the requirements of ASTM Designation C 139, radial type. Bases may be cast in place
3000 psi 28 day strength concrete or may be of precast concrete, placed on a compacted
foundation of uniform density. Metal frames and traps shall be set in a full mortar bed and tops
shall conform to the requirements of AASHTO M 103 for carbon steel castings, AASHTO M 105,
Class 30 for gray iron castings or AASHTO M 183 (ASTM A 283, Grade B or better) for structural
steel.

6.

CATCH BASINS:
Catch Basins shall be of precast concrete truncated cone section construction meeting the
requirements of ASTM Designation C 478 or precast concrete manhole block construction
meeting the requirements of ASTM Designation C 139, radial type. Castings shall be sized for
the particular inlet condition with the gratings perpendicular to the curb line. Bases may be cast
in place 3000 psi 28 day strength concrete or may be of precast concrete, placed on a compacted
foundation of uniform density. Metal frames and traps shall be set in a full mortar bed with tops
which shall conform to the requirements of AASHTO M 183 (ASTM A 283, Grade B or better) for
structural steel.

7.

DRAIN INLET ALIGNMENT:
Drain inlet alignment shall be straight in both horizontal and vertical alignment unless specific
approval of a curvilinear drain is obtained in writing from the Board, after consultation with the
Town's consulting Engineer.
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SECTION XIX: STORM DRAINAGE DESIGN AND CONSTRUCTION STANDARDS (continued)
8.

MANHOLE PLACEMENT:
Manholes shall be provided at all changes in vertical or horizontal alignment and at all junctions.
On straight runs, manholes shall be placed at a maximum of four hundred (400) foot intervals.

9.

CATCH BASIN AND MANHOLE MAINTENANCE:
Upon completion each catch basin or manhole shall be cleaned of all accumulation of silt, debris
or foreign matter and shall be kept clean until final acceptance of the road by the Town.
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SECTION XX: REQUIREMENTS FOR CONSERVATION SUBDIVISIONS
SECTION USER'S GUIDE: This section sets forth the minimum requirements for conservation
subdivisions. All subdivisions applications submitted to the Town of Holden Planning Board shall be
conservation subdivisions.

A. POLICY
It is the policy of the Town of Holden to require the use of conservation subdivisions in order to
preserve a sense of space, provide for sustainable agriculture and forestry as well as recreational
land, preserve other resources identified in the Town of Holden Comprehensive Plan, and harmonize
new development with the traditional open, wooded, agricultural, rural and village landscapes of the
Town.
This performance standard is intended to implement that policy by providing incentives that afford
flexibility to landowners in road and lot layout and design and road frontage requirements and by
allowing the Planning Board to expedite procedure and to waive or reduce certain otherwise
applicable standards and provisions of this Subdivision Ordinance. These incentives are designed to
encourage greater flexibility and more innovative approaches to housing and environmental design
for the development of single and multi-family residential areas that will promote the most appropriate
use of land and will preserve, as permanent open space, agricultural or forestry land, important
natural features, wildlife habitat, water resources, ecological systems, and historic and scenic areas
for the benefit of present and future residents.
B. PURPOSES
To qualify for approval as a conservation subdivision, the Planning Board must find that the proposed
conservation subdivision will achieve the following purposes that are applicable to its specific
circumstances:
1.

Long term protection and conservation of existing natural and other resources and landscapes
identified in the Comprehensive Plan including but not limited to:
a.

State-defined critical areas, and unique natural features located on the parcel to be
subdivided;

b.

Historic land use patterns and historic structures;

c.

Points of visual access to or from water bodies, scenic vistas, and points of access to water
bodies;

d.

Contiguous stands of mature tre e s; o r

e.

Other significant open space areas.

2. Maintenance or establishment of compatibility with surrounding land uses and the overall rural
character of the Town as envisioned by the Comprehensive Plan;
3. Provision of adequate buffers for adjoining properties where needed;
4. Contribution to Town-wide open space planning by creating a system of permanently preserved
open space, both within large parcels of land and among such parcels throughout the Town, and
by encouraging linkages between open space areas;
5. Conservation of land suitable or actively used for agriculture and forestry uses, particularly where
the conservation subdivision borders active agricultural or forestry land or land suitable for the
same;
6. Conservation of traditional land uses;
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7. Creation of choices in the type of environment (business or residential) and type of housing
available that will be a long-term asset to the Town of Holden;
8. Construction of affordable housing;
9. Provision of recreation facilities, including active and passive recreational space, in the most
suitable locations for use consistent with the other purposes of this performance standard;
10. Attainment of planned variety and coordination in the location of structures, and building forms
and relationships; and
11. Avoidance of strip development along the Town’s road networks.
C. GROUPING CONTIGUOUS PARCELS
In order to increase design flexibility, two or more contiguous parcels of land under the same or
different ownership, including parcels separated by a public or private road, may be grouped together
as one conservation subdivision, if the Planning Board finds that such grouping will benefit the Town
and that it helps achieve the purposes set forth in Paragraph B.
D. MAXIMUM NUMBER OF LOTS ALLOWED (see also Section XX., paragraph F)
The maximum number of lots allowed shall be calculated in the following manner:
1. Determine the land suitable for development of the parcel according to Section XVI, General
Performance Standards, Subsection F, “Land Not Suitable for Development,” of the Town of
Holden Subdivision Ordinance; then
2.

Divide the land suitable for development by the minimum lot size required in the Zoning
Ordinance to obtain the maximum number of lots allowed; then

3.

Subtract the land area that would be needed for internal roads if it were not a Conservation
Subdivision and recalculate the maximum allowable number of lots by:
a.

Multiplying the required frontage in the zone by the gross number of lots determined in #2
above, divide by two (this method assumes a double-loaded street) and multiply by the 50foot right of way. For example:
If the required frontage is 300 feet
and the gross number of lots is 10:
300 x 10 = 3,000 (multiply the required frontage by the gross number of lots)
3,000/2 = 1,500 (divide the result, 3,000, by 2 to account for double-frontage lots)
1,500 x 50 = 75,000 square feet (multiply the result, 1,500, by the frontage to get 75,000)

4.

b.

Subtract the resulting square footage obtained in 3.a., above, from the land suitable for
development; and

c.

Divide the revised land suitable for development figure by the lot size requirement in the zone
to obtain the maximum number of lots allowable.

DENSITY BONUS: When the Planning Board determines that a density bonus is warranted,
multiply the result obtained in 3.c by:
1.15 if the proposed development will provide for one of the following (4.a. or4.b., below), or
1.20 if the proposed development will provide for both of the following (4.a. and 4.b., below),
and round to the nearest whole number. A density bonus may be allowed by the Planning
Board for:

64

SECTION XX: REQUIREMENTS FOR CONSERVATION SUBDIVISIONS (continued)
a.

Affordable housing acceptable to the Town that meets the standards for affordable housing
contained in the current affordability index for the Town of Holden prepared by the Maine
State Housing Authority, when at least 10% of the housing units in the proposed subdivision
or provided by the subdivider elsewhere in town will be affordable and mechanisms
acceptable to the town are proposed to ensure that such units remain affordable; and/or

b.

Public access to usable open space provided by the developer acceptable to the Town such
as, but not limited to, public access to trails, recreation areas or water bodies; or dedication of
land to the Town of Holden to meet a public purpose. This provision shall not be met by
offerings or dedication of land for roads, utilities and similar facilities serving the development.

5.

A lot for a dwelling unit created as part of a conservation subdivision shall not be further
subdivided.

6.

A lot or parcel of land created as part of a conservation subdivision that has within its bounds
designated open space shall not be further subdivided unless the original approved plan shall
have reserved future development of such lot, but any such further subdivision shall only be
made in accordance with this performance standard.

E. LAYOUT AND SITING STANDARDS
In planning the location and sitting of residential or business structures in a conservation subdivision,
lot dimension and frontage should not be the primary considerations. Priority should be given to the
preservation of the open space for its natural resource value, with human habitation and business
activity located and sited on the lower valued natural resource portion of a parcel, taking into account
the contours of the land and the reasonableness of slopes.
The building lots on a parcel shall be laid out and the residence and business structures shall be sited
so as to maximize the following principles. The Board in its discretion shall resolve conflicts between
these principles as applied to a particular site.
1.

On buildable land.

2.

In the least suitable agricultural soils and in a manner which maximizes the useable area
remaining for the designated open space use, where agricultural, forestry, or recreational,
existing or future uses, are particularly sought to be preserved;

3.

In locations least likely to block or interrupt scenic, historic, and traditional land use views, as
seen from public roadways and great ponds;

4.

Within woodlands, or along the far edges of open agricultural fields adjacent to any woodland to
reduce encroachment upon agricultural soils, to provide shade in the summer, and shelter as well
as solar gain in the winter, and to enable new residential development to be visually absorbed by
natural landscape features;

5.

In such manner that the boundaries between residential or business lots and active agricultural or
forestry land are well buffered by vegetation, topography, roads, or other barriers to minimize
potential conflict between residential or business and agricultural or forestry uses;

6.

In locations where buildings may be oriented with respect to scenic vistas, natural landscape
features, topography, and natural drainage areas, in accordance with an overall plan for site
development;

7.

In locations that provide compatibility in terms of physical size, visual impact, intensity of use,
proximity to other structures, and density of development with other permitted uses within the
land use district;
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8.

In locations such that diversity and originality in lot layout and individual building, street, parking
layout are encouraged; and

9.

So that individual lots, buildings, street and parking areas shall be designed and situated to
minimize alterations of the natural site, to avoid the adverse effects of shadows, noise and traffic
on the residents of the site, to conserve energy and natural resources, and to relate to
surrounding properties, to improve the view from and of buildings.

F. SPACE STANDARDS (see also Section XX., paragraph D)
1.

Shore frontage and shore setback requirements shall not be reduced below the minimum shore
frontage or shore setback required in the land use district.

2.

In R-2 and R-3 districts outside of the shoreland zone, the required minimum lot size or minimum
land area per dwelling unit for the building envelope may be reduced in conservation subdivisions
to no less than one-half acre. In all districts outside the shoreland zone, if the lot area is reduced,
the total open space in the development shall equal or exceed the sum of the areas by which the
building lots are reduced below the minimum lot area normally required in the Zoning Ordinance
as modified, if any, by paragraph D, above. If individual lot sizes are reduced, in no case shall the
total number of lots exceed the maximum number of lots allowed in paragraph D, above.

3.

Minimum road frontage requirements of the Zoning Ordinance may be waived or modified by the
Planning Board provided that:
a.

Any applicable provisions regarding roads in the Subdivision Ordinance are satisfied.

b.

Adequate access and turnaround to and from all parcels by fire trucks, ambulances, police
cars and other emergency vehicles can be ensured by private roads and /or common
driveways.

4.

A reduction of required setback distances other than required shoreland zoning setbacks may be
allowed at the discretion of the Board to achieve the purposes of this Section.

5.

The designated open space shall include at least 50% of the land suitable for development in
rural areas as described in the Comprehensive Plan, and 10% in growth areas as described in
the Comprehensive Plan. Any land not suitable for development that is designated as open space
shall not be counted toward this 50% or 10% requirement.

6.

The setbacks of all structures shall be shown on the subdivision plan.

G. UTILITIES
At the discretion of the Planning Board, in order to achieve the most appropriate design and layout of
lots and open space, utilities, including individual wells and septic systems, may be located on
designated portions of the open space, if necessary, provided the same shall not unreasonably
interfere with the open space purposes to be achieved under this performance standard and for the
particular parcel(s) that is the subject of the application for conservation subdivision approval.
1.

The Planning Board may waive or modify the requirement for hydrogeological reviews or studies,
if the applicant demonstrates that due to the specific placement of wells and septic systems:
a.

Adequate groundwater is available at all locations proposed for individual water systems; and
that

b.

There is no reasonable likelihood that the domestic water supply for any proposed lot will
exceed 10mg/l of nitrates.
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The Planning Board may also waive or modify the requirement for hydrogeological reviews or
studies if the development will be served by a public water system or a centralized water system.
2.

If a private collection septic system is proposed for a single family or multi-family conservation
subdivision, the applicant must show either that at least one (1) designated site for each lot, in the
open space or on the lot, has adequate soils and land area suitable for subsurface waste disposal
for each lot in accordance with the minimum standards set forth in the Maine Subsurface
Wastewater Disposal Rules, and that a second designated site on the parcel has the size,
location and soil characteristics, to accommodate a system similar to the one originally proposed.

3.

If a private central collection system is proposed, the system shall be maintained by a
homeowners association or under an agreement of the lot or unit owners in the same fashion
required for maintenance of the open space by a homeowners association or the lot or unit
owners in common and written evidence of said maintenance agreement shall be submitted to
the Planning Board.

H. OPEN SPACE REQUIREMENTS
In the review and approval of a conservation subdivision, the following requirements shall apply and
shall supersede any inconsistent or more restrictive provisions of this Subdivision Ordinance or the
Zoning Ordinance.
Open space set aside in a conservation subdivision shall be permanently preserved as required by
this performance standard, except as allowed under this provision for flexible open space and the
substitution for and/or the addition to the same, or where open space is dedicated by a landowner
under contract with the Town for a term of years as set forth below. Land set aside as permanent
open space may, but need not be, a separate tax parcel. Such land may be included as a portion of
one or more large parcels on which dwellings are permitted, provided that a conservation easement
or a declaration of covenants and restrictions is placed on such land pursuant to paragraph H.3 and
provided that the Planning Board approves such configuration of the open space.
1.

OPEN SPACE USES
On all parcels, open space uses shall be appropriate to the site. Open space shall include
natural features located on the parcel(s) such as, but not limited to, stream beds, significant
stands of trees, individual trees of significant size, agricultural land, forested acreage, wildlife
habitat, rock outcroppings and historic features and sites. Open space shall be preserved and
maintained subject to the following, as applicable:
a.

On parcels that contain significant portions of land suited to agricultural production, open
space shall be conserved for agriculture or other consistent open space uses such as
forestry, recreation (active or passive), and resource conservation.

b.

When the principal purposes of conserving portions of the open space is the protection of
natural resources such as wetlands, aquifers, steep slopes, wildlife and plant habitats, and
stream corridors, open space uses in those portions may be limited to those which are no
more intensive than passive recreation.

c.

Open space areas shall be contiguous, where possible, to allow linking of open space areas
throughout the Town.

d.

If the open space is to be devoted, at least in part to a productive land use, such as
agriculture or forestry, the developer shall submit to the Planning Board a plan of how such
use is to be fostered in the future. Such plan may include, for example, a long-term timber
management plan.

e.

The Planning Board may limit the use of any open space at the time of final plan approval
where the Board deems it necessary to protect adjacent properties or uses, or to protect
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sensitive natural features or resources. A proposed change in use of open space land, other
than that specified at the time of plan approval, shall be reviewed by the Planning Board as
an amendment to the approved plan.
f.

2.

Further subdivision of open space or its use for other than agriculture, forestry, recreation or
conservation, except for easements for underground utilities, shall be prohibited and shall be
so stated as a condition of plat approval in the Planning Board order and by deed restrictions
except as provided in paragraph H.3. Structures and buildings accessory to agriculture,
recreation or conservation uses may be erected on open space, subject to Planning Board
approval of these provisions for conservation subdivisions.

NOTATIONS ON PLAN
Open space must be clearly labeled on the Final Plan as to its use or uses with respect to the
portions of the open space that such use or uses apply, ownership, management, method of
preservation, and the rights, if any, of the owners in the subdivision to such land or portions
thereof. The Plan shall clearly show that the open space land is permanently reserved for open
space purposes, indicating the book and page of any conservation easements or deed
restrictions required to be recorded to implement such reservations or restrictions.

3.

PRESERVATION IN PERPETUITY
An owner of a parcel of land may designate all or a portion of the parcel for open space use in
perpetuity if the purposes set forth in paragraph B are achieved and all other requirements of this
performance standard are met subject to the following conditions:

4.

a.

A draft perpetual conservation easement, or declaration of covenants and restrictions,
restricting development of the open space land must be included in the conservation
subdivision application.

b.

The conservation easement may be granted to or the declarations may be for the benefit of a
private party, third party or other entity, the Town, with the approval of the Town Council, or to
a qualified not-for-profit conservation organization acceptable to the Planning Board.

c.

Such conservation easement or declaration of covenants and restrictions shall be reviewed
and approved by the Planning Board and be required as a condition of plan approval
hereunder.

d.

The Planning Board may require that such conservation easement, or declaration of
covenants and restrictions, be enforceable by the Town of Holden if the Town is not the
holder of the conservation easement or beneficiary of the declarations.

e.

The conservation easement or declarations shall prohibit residential, industrial, or commercial
use of such open space land (except in connection with agriculture, forestry, and recreation),
and shall not be amendable to permit such use.

f.

The conservation easement or declarations shall be recorded in the Penobscot County
Registry of Deeds prior to or simultaneously with the filing of the conservation subdivision
final plan in the Penobscot County Registry of Deeds.

OWNERSHIP OF OPEN SPACE LAND
Open space land may be held in private ownership including an appropriate third party not the
applicant; or owned in common by a homeowner's association (HOA); dedicated to the Town,
County or State governments or agencies; transferred to a non-profit organization such as a
conservation trust acceptable to the Planning Board; or held in such other form of ownership as
the Planning Board finds adequate to achieve the purposes set forth in paragraph B and under
the other requirements of this Ordinance.
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The appropriate form of ownership shall be determined based upon the purpose of the open
space reservation as stated pursuant to section paragraph H.1 above. Unless so determined, or
unless deeded to the Town of Holden and accepted by the citizens of the Town at Town Meeting,
common open space shall be owned in common by the owners of the lots or units in the
development. Covenants for mandatory membership in the association setting forth the owners'
rights and interest and privileges in the association and the common land, shall be approved by
the Planning Board and included in the deed for each lot.
5.

MAINTENANCE STANDARDS
Maintenance standards for open space land, where appropriate, shall be in accordance with other
requirements of Section XXII of this Subdivision Ordinance.
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SECTION XXI: ADDITIONAL REQUIRED IMPROVEMENTS
SECTION USER'S GUIDE: This section contains specific information regarding additional site
improvements required of all developments approved under this Ordinance.

The following improvements are required for all subdivisions, unless waived by the Board in accordance
with provisions of this Ordinance.
A. MONUMENTS
1.

Iron pin or stone monuments shall be set at all road intersections and points of curvature.

2.

Iron pin or stone monuments shall be set at all corners and angle points of the development
boundaries where the interior angle of the subdivision boundaries is one hundred thirty five (135)
degrees or less.

3.

Stone monuments shall be a minimum of four (4) inches square at the top and four (4) feet in
length. After they are set, drill holes, one-half (1/2) inch deep shall locate the point or points
described above.

4.

All other development boundary corners and angle points, as well as all lot boundary corners and
angle points shall be marked by suitable permanent monumentation including, but not limited to
the following:
a. A granite monument;
b. A concrete monument;
c. An iron pin; or
d. A drill hole in ledge.

B. WATER SUPPLY
1.

The Board may allow the use of individual wells or a private central water supply system.

2.

Dug wells shall be prohibited.

3.

When a development is to be served by a central water supply system, the complete supply
system, including any required fire ponds and dry hydrants, shall be installed at the expense of
the subdivider.

4.

If a central water supply system is provided by the developer, the location and protection of the
source as well as the design, construction, and operation of the system shall conform to the
standards of the Maine Rules Relating to Drinking Water.

5.

The applicant shall construct ponds and dry hydrants to provide for adequate water storage for
fire-fighting purposes. An easement shall be granted to the Town granting access to the dry
hydrants where necessary. The Board may waive the requirement for fire ponds only upon a
finding by the Board that adequate, alternate firefighting provisions exist or will be built as part of
the approved plan. When calculating the minimum water supplies needed for firefighting,
generally accepted standards, including but not limited to the 1999 edition of National Fire
Protection Association 1231 Water Supplies for Suburban and Rural firefighting, shall be used.
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SECTION XXI: ADDITIONAL REQUIRED IMPROVEMENTS (continued)
C. SEWAGE DISPOSAL
1.

The applicant shall submit evidence of soil suitability for subsurface sewage disposal prepared by
a Maine Licensed Site Evaluator in full compliance with the requirements of the State of Maine
Subsurface Wastewater Disposal Rules. In addition, on lots in which the limiting factor has been
identified as being within 24 inches of the surface, a second site with suitable soils shall be shown
as a reserve area for future replacement of the disposal area. The reserve area shall be show in
the plan and restricted so as not to be built upon.

2.

Disposal areas shall not be permitted on soils or on a lot which requires a New System Variance
from the Subsurface Wastewater Disposal Rules.

D. SURFACE DRAINAGE
1.

Where a development is traversed by a stream, river, or surface water drainage-way, or where
the Board feels that surface water runoff to be created by the subdivision should be controlled,
there shall be provided easements or drainage rights-of-way with swales, culverts, catch basins
or other means of channeling surface water within the subdivision and over other properties. This
surface water management system shall be designed by a Registered Professional Engineer.

2.

Drainage easements for existing water courses or proposed drainage ways at least thirty (30) feet
wide, conforming substantially with the lines of existing natural drainage, shall be provided and
indicated on the Plan.

3.

The developer shall provide a statement from a qualified professional that the proposed
development will not create erosion, drainage or runoff problems either in the development or in
other properties. Where the peak runoff from the development onto other properties is increased
either in volume or duration, easements from the abutting property owners, allowing such
additional discharge shall be obtained.

4.

A surface water drainage plan, showing ditching, culverts, storm drains, easements, and other
proposed improvements, meeting the standards of Section XVII, shall be submitted.

E. WALKWAYS, TRAILS
1.

When the subdivision is within the Village Center Zone and abuts Route 1A or Route 46, or is
within two thousand feet (2,000') of a school, the applicant shall install three foot (3') wide
sidewalks, or pedestrian walkways/bikeways. These sidewalks or pedestrian
walkways/bikeways shall be designed to enable pedestrians and bicyclists to travel safely in the
general direction of Route 1A or 46, or in the general direction of other roads within two thousand
feet (2,000') of a school, without entering the travel portion of the road.
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SECTION XXII: MAINTENANCE OF COMMON OPEN SPACE AND SERVICES
SECTION USER'S GUIDE: This section contains specific provisions regarding the dedication and
maintenance of common open space and common services in subdivisions.

A. MAINTENANCE OF COMMON SPACE IN SUBDIVISIONS
1.

If any or all of the common open space are to be reserved for use by the residents, the by-laws of
the proposed homeowners' association shall specify maintenance responsibilities and shall be
submitted to the Board prior to Final Plan approval.

2.

Covenants for mandatory membership in the homeowners association setting forth the owners'
right, interests, and privileges in the association and the common property, shall be reviewed by
the Board and shall be included in the deed for each lot or dwelling.

3.

The homeowners' association shall have the responsibility of maintaining the common property
unless or until dedication is accepted by the municipality or other organization acceptable to the
Board.

4.

The association shall levy annual charges against all owners of dwelling units to defray the
expenses connected with the maintenance of common property and tax assessments.

5.

The developer or subdivider shall maintain control of the common property, and be responsible
for its maintenance until development sufficient to support the association has taken place.
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SECTION XXIII: PERFORMANCE GUARANTEES
SECTION USER'S GUIDE: This section contains specific provisions relating to required performance
guarantees and how they will be administered.

A. TYPES OF GUARANTEES
With submittal of the application for Final Plan approval for any Major Subdivision, the developer shall
provide one of the following performance guarantees for an amount adequate to cover the estimated
construction costs of all required improvements, taking into account the time-span of the construction
schedule and the inflation rate for construction costs.
1.

Either a certified check payable to the Town or a savings account or certificate of deposit all
naming the Town as owner, for the establishment of an escrow account, as provided for in
Section C, below;

2.

A performance bond payable to the Town issued by a surety company, approved by the Town
Manager and Town Attorney, as provided for in Section D, below;

3.

An irrevocable letter of Credit from a financial institution establishing funding for the construction
of the development, from which the Town may draw if construction is inadequate, approved by
the Town Manager and Town Attorney, as provided for in Section E, below; or

4.

An offer of conditional approval limiting the number of units built or lots sold until all required
improvements have been constructed, as provided for in Section F, below.

The conditions and the amount of the performance guarantee shall be determined by the Board with
the advice of the Town's Consulting Engineer, Road Commissioner, Municipal Officers and/or Town
Attorney.
B. CONTENTS OF GUARANTEE
The performance guarantee shall contain a construction schedule, cost estimates for each major
phase of construction taking into account inflation, provisions for inspections of each phase of
construction, provisions for the release of part or all of the performance guarantee to the developer,
and a date after which the developer will be in default allowing the Town access to the funds to finish
construction, as provided for in Section I, below.
C. ESCROW ACCOUNT
A cash contribution to the establishment of an escrow account shall be made by either a certified
check made out to the Town, the direct deposit into a savings account, or the purchase of a certificate
of deposit. For any account opened by the developer, the Town shall be named as owner or
co-owner, and the consent of the Town shall be required for a withdrawal. Any interest earned on the
escrow account shall be returned to the developer.
D. PERFORMANCE BOND
A performance bond shall detail the conditions of the bond, the method for release of the bond or
portions of the bond to the developer, and the procedures for collection by the Town. The bond
documents shall specifically reference the subdivision for which approval is sought.
E. LETTER OF CREDIT
An irrevocable letter of credit from a bank or other lending institution shall indicate that funds have
been set aside for the construction of the development and may not be used for any other project or
loan.
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SECTION XXIII: PERFORMANCE GUARANTEES (continued)
F.

CONDITIONAL AGREEMENT
The Board, at its discretion may provide for the developer to enter into a binding agreement with the
Town in lieu of the other financial performance guarantees. Such an agreement shall provide for
approval of the Final Plan on the condition that only up to three (3) lots may be sold or built upon until
either:
1.

It is certified by the Board, or its agent, that all of the required improvements have been installed
in accordance with this Ordinance and the regulations of the appropriate utilities; or

2.

A performance guarantee, acceptable to the Town is submitted in an amount necessary to cover
the completion of the required improvements at an amount adjusted for inflation and prorated for
the portions of the required improvements already installed.

Notice of the agreement and any conditions shall be on the Final Plan which is recorded at the
Registry of Deeds. Release from the agreement shall follow the procedures for release of the
performance guarantees contained in Subsection H.
G. PHASING OF DEVELOPMENT
The Board may approve plans to develop a major subdivision in separate and distinct phases. This
may be accomplished by limiting final approval to those lots or buildings abutting that section of the
proposed development's road which is covered by a performance guarantee. When development is
phased, road construction shall commence from an existing public way. All dead end roads shall be
provided with a permanent or temporary cul-de-sac. Final approval of lots in subsequent phases
shall be given only upon satisfactory completion of all requirements pertaining to previous phases.
H. RELEASE OF GUARANTEE
Prior to the release of any part of the performance guarantee, the Board shall determine to its
satisfaction, in part upon the report of the Town's consulting Engineer and whatever other agencies
and departments may be involved, that the proposed improvements meet or exceed the design and
construction requirements for that portion of the improvements for which the release is requested.
I.

DEFAULT
If, upon inspection, the Town's consulting engineer finds that any of the required improvements have
not been constructed in accordance with the plans and specifications filed as part of the application,
he shall so report in writing to the Code Enforcement Officer, the Town Manager, the Board, and the
subdivider or developer. The Town of Holden shall take any steps necessary to preserve the Town's
rights.
Failure to construct in accordance with approved plans and specifications shall be a violation of this
ordinance and punishable pursuant to title 30-A, MRSA, Section 4452.

J.

PRIVATE ROADS
If the Applicant intends that the proposed subdivision roads are to remain private roads, the following
words shall appear on the recorded plan:
"All roads in this development shall remain private roads to be maintained by the developer or the lot
owners and shall not be accepted or maintained by the Town."
However, the Applicant’s intention, and the lack of such a notation on the recorded plan, shall not be
deemed to constitute, be evidence of, or create any expectation of acceptance of any road or
easement by the Town Council in its capacity as the legislative body of the Town.
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SECTION XXIII: PERFORMANCE GUARANTEES (continued)
Statement of Purpose: Section XXIII (J) is being amended to clarify that under 23 M.R.S. Section
3025, the decision of whether to accept any proposed dedication of a town way is a legislative
decision for the Town Council.
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SECTION XXIV: WAIVERS
SECTION USER'S GUIDE: This section authorizes the Board, under special circumstances, to waive
portions of the submission requirements, performance standards and improvements required by this
Ordinance and provides that such waiver be granted only with conditions.

A. WAIVER OF SUBMISSION REQUIREMENTS
Where the Board makes written findings of fact that there are special circumstances of a particular
site proposed to be subdivided, it may waive portions of the submission requirements, provided the
public health, safety and welfare are protected and provided the waivers do not have the effect of
nullifying the intent and purpose of the Official Map, the Comprehensive Plan, or any Ordinance.
B. WAIVER OF PERFORMANCE STANDARDS
Where the Board makes written findings of fact that there are special circumstances of a particular
site proposed to be subdivided, it may waive portions of the performance standards, unless otherwise
indicated in this Ordinance, to permit a more practical and economical development, provided the
public health, safety and welfare are protected, and provided the waivers do not have the effect of
nullifying the intent and purpose of the Official Map, the Comprehensive Plan, or any ordinance.
C. WAIVERS OF REQUIRED IMPROVEMENTS
Where the Board makes written findings of fact that due to special circumstances of a particular site
proposed to be subdivided, the provision of certain required improvements is not requisite to provide
for the public health, safety or welfare, or are inappropriate because of inadequate or lacking
connecting facilities adjacent to or in proximity to the proposed subdivision or development, it may
waive the requirement for such improvements, subject to appropriate conditions.
D. WAIVERS CONDITIONALLY GRANTED
In granting waivers to any of the provisions of this Ordinance in accordance with subsections A, B,
and C, above, the Board shall require such conditions as will assure the purposes and objectives of
this Ordinance are met.
E. WAIVERS LIMITED
No other waivers of the provisions of this Ordinance may be granted, except as expressly authorized
in this Ordinance.
F. WAIVER REVOCABLE
All waivers granted by the Planning Board under this Section of the Ordinance are revocable up to
the date of Final Plan approval.
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SECTION XXV: DEFINITIONS
SECTION USER'S GUIDE: This section contains specific definitions for words and phrases used in this
Ordinance.

A. CONSTRUCTION OF LANGUAGE
In this Ordinance, certain terms and words shall be interpreted as follows:
1.

The words "persons" and "applicant" includes individuals, firms, associations, corporations,
organizations, and similar entities;

2.

Words used or defined in one tense or form shall include other tenses or derivative forms;

3.

Words in the singular number shall include the plural number and words in the plural shall include
the singular number;

4.

The masculine gender shall include the feminine and the feminine shall include the masculine;

5.

The word "shall" is mandatory;

6.

The word "may" is permissive;

7.

In case of difference of meaning or implication between the text of this Ordinance and any map,
illustration, or table, the text shall control.

B. DEFINITIONS
For the purpose of interpreting this Ordinance, the following terms, phrases, words and their
derivations shall have the meaning given herein.
1.

APPLICANT
The assessed owner or owners of land to be subdivided or person with documented right, title, or
interest in the land to be subdivided.

2.

COMPLETE APPLICATION
An application presented to the Planning Board which includes (1) receipt for fee paid; (2)
completed application form; (3) Planning Board notification stating that all other submissions
required herein for that type of application have been received and are satisfactory.

3.

COMPREHENSIVE PLAN OR POLICY STATEMENT
Any part or element of the overall plan or policy for development of the Town as defined in Title
30-A, MRSA, Section 4311, et seq.

4.

CONSERVATION SUBDIVISION
A technique that concentrates development in one or more compact areas on the site in
exchange for conserving open space and natural areas elsewhere on the site. The minimum lot
sizes, setbacks and frontage requirements for the zone are relaxed in order to create open space
on the site. The municipal ordinance typically permits the same amount of development that is
already permitted. The key difference is that this technique requires new construction to be
located on only a portion - typically half - of the parcel. This new construction should incorporate
buffers, landscaping and design features to preserve the rural character of the zone in which it is
located. The remaining open space is permanently protected under a conservation easement
held by a land trust, the municipality itself, or under such terms as the parties may agree.
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SECTION XXV: DEFINITIONS (continued)
5.

CONTIGUOUS LOTS
Lots in the same ownership which adjoin at any line or point, except that lots on opposite sides of
a public or private road shall be each considered a separate tract or parcel unless such road was
established by the owner of land on both sides thereof,

6.

DRIVEWAY
Driveway shall mean a private way providing 4-wheel vehicular access from a public way
to not more than two lots with buildings thereon.

7.

EASEMENT
The authorization of the property owner for the use by another, and for a specified purpose, of
any designated part of his property.

8.

ENGINEER
Municipal Engineer or consulting engineer licensed by the State of Maine.

9. ENVIRONMENTALLY SENSITIVE AREAS
Those significant natural, scenic, historic, and archaeological areas which have been
identified and/or shown on any official Environmentally Sensitive Areas Map of the Town
of Holden, Maine.
10. FINAL PLAN
The final drawings on which the applicant's plan of subdivision is presented to the Board
or approval and which, if approved, shall be recorded at the Registry of Deeds.
11. FRESHWATER WETLAND
Freshwater Wetlands shall be defined as in Title 38 M.R.S.A., Sec. 480B, Natural Resources
Protection Act. According to 1989 statutes, Freshwater Wetlands are defined as follows:
"Freshwater Wetlands" means freshwater swamps, marshes, bogs and similar areas which are:
a.

Often (10) or more contiguous acres, or of less than ten (10) contiguous acres and adjacent
to a surface water body, excluding any river, stream, or brook, such that in a natural state, the
combined surface area is in excess often (10) acres;

b.

Inundated or saturated by surface or ground water at a frequency and for a duration sufficient
to support, and which under normal circumstances do support, a prevalence of wetland
vegetation typically adapted for life in saturated soils; and

c.

Not considered part of a great pond, coastal wetland, river, stream or brook.

These areas may contain small stream channels or inclusion of land that do not conform to the
criteria of this subsection.
Delineating standards shall be as per current rules and regulations of the Maine Department of
Environmental Protection. Wetland mapping to be submitted as a requirement of this ordinance
shall be prepared and signed by a State Certified Soil Scientist or Geologist, registered in the
State of Maine.
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SECTION XXV: DEFINITIONS (continued)
12. FRONTAGE
The linear distance between the sidelines of a lot, measured along the line that borders upon
whatever right-of-way serves as legal access to the lot. For the purposes of these regulations,
the following ways shall constitute legal access to a lot along which frontage may be measured:
a.

A way accepted by or established as belonging to the Town of Holden, or the State of Maine,
provided access is not specifically prohibited;

b.

A way, whether dedicated to public ownership or not, as shown on an approved subdivision
plan.

Frontage dimensions shall meet or exceed the minimum frontage required by the Town's Zoning
Ordinance.
13. HIGH INTENSITY SOIL SURVEY
A Class A soil survey, conducted by a Certified Soil Scientist and prepared according to the
standards of the National Cooperative Soil Survey, resulting in a soils map in which the mapping
units are single phases of soils series and the mapping units delineated are contrasting soils of
one eight (1/8) acre or less in size.
14. LEGISLATIVE BODY
Town Council.
15. LIQUIDATION HARVESTING
Liquidation harvesting has the same meaning as in Title 12, section 8868, subsection 6 which
reads “Liquidation harvesting. “Liquidation harvesting” means the purchase of timberland followed
by a harvest that removes most or all commercial value in standing timber, without regard for
long-term forest management principles, and the subsequent sale or attempted resale of the
harvested land within 5 years.”
16. LOT
Any separate or distinct unit of land, structure or part of structure, whether residential or nonresidential, with a clearly separate but not necessarily different, use or intended use from the lot
or lots adjacent to it, with the exception of auxiliary buildings for a single-family residence, not
intended for human occupancy. Included under this definition of a lot would be apartments,
shopping centers, and groups of non-residential buildings with different uses, even if owned by
the same person.
17. MEDIUM INTENSITY SOIL SURVEY
A Class C soil survey, conducted by a Certified Soil Scientist and prepared according to the
standards of the National Cooperative Soil Survey, resulting in a soils map in which the mapping
units are single phases of soils series and the mapping units delineated are contrasting soils of
three (3) acres or less in size.
18. NET ACREAGE
The total acreage available for the subdivision or development, and shown on the proposed
subdivision or development plan, minus the area for roads or access and the areas which are
unsuitable for development.
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SECTION XXV: DEFINITIONS (continued)
19. NGVD
National Geodetic Vertical Datum.
20. NORMAL HIGH WATER ELEVATION OF INLAND WATERS
Along lakes, ponds, and streams, the elevation at which vegetation changes from predominantly
aquatic to predominantly terrestrial; along streams, the highest elevation on the bank of a channel
at which the water has left a definite mark.
21. OFFICIAL MAP
The maps adopted by the Municipality showing the location of public property, ways used in
common by more than two (2) owners of abutting property, and approved subdivisions; and any
amendments thereto adopted by the Municipality or additions thereto resulting from the approval
of subdivision plans by the Planning Board and the subsequent filing for record of such approved
plans.
22. OFFICIAL SUBMITTAL DATE
The date upon which the Board issues a receipt indicating that a complete application has been
submitted.
23. ONE-HUNDRED-YEAR FLOOD
The highest level of flood that, on the average, is likely to occur once every 100 years (that has a
one percent chance of occurring in any year).
24. PERSON
Includes an individual, firm, association, partnership, trust, company, corporation, municipal or
other local government entity, quasi-municipality, state agency, educational or charitable
organization or institution or other legal entity.
25. PLANNING BOARD
The Planning Board of the Town of Holden, Maine.
26. PLANNING BOARD ORDER
A written decision of the Planning Board including findings of fact, conclusions of law, decisions,
and conditions and/or terms of approval, if any.
27. PRELIMINARY SUBDIVISION PLAN
The preliminary drawings indicating the proposed layout of the subdivision to be submitted to the
Board fo r its consideration.
28. RECENT FLOOD PLAN SOILS
The following soil series as described and identified by the National Cooperative Soil Survey:
Alluvial
Fryeburg
Lovewell
Podunk
Suncook

Cornish
Hadley
Medomak
Rumney
Sunday

Charles
Limerick
Ondawa
Saco
Winooski
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SECTION XXV: DEFINITIONS (continued)
29. REPRODUCIBLE COPIES OF FINAL PLAN
Mylars, plastic film, or other durable, permanent, stable based, transparent material upon which
Final Subdivision Plans are drawn and upon which the Planning Board signs at the time of final
approval.
30. RIGHT-OF-WAY
A street or other area over which is given legal right of passage. A public right-of-way is a way
dedicated to the use of the public and accepted for ownership by the Town of other level of
government.
31. ROAD
Public and private ways such as Town ways, public rights-of-way, and private rights-of-way.
32. SUBDIVISION
As defined by Title 30-A, M.R.S.A., Section 4401, as the same may be amended from time to
time, except that a lot of forty (40) acres or more shall be counted as a lot.
33. SUBDIVISION, MAJOR
Any subdivision containing more than four (4) lots or dwelling units, or any proposed road
construction.
34. SUBDIVISION, MINOR
Any subdivision containing not more than four (4) lots or dwelling units and with all lots abutting
on an existing public way.
35. TOWN
Town of Holden, Maine
36. TRACT OR PARCEL OF LAND
All contiguous land in the same ownership, except that lands located on opposite sides of a public
or private road are considered each a separate tract or parcel of land unless the road was
established by the owner of land on both sides of the road after September 22, 1971.
37. DWELLING UNIT
Any part of a structure which, through sale or lease, is intended for human habitation, including
single-family and multifamily housing, condominiums, apartments and time-share units.
38. FARMLAND
A parcel consisting of 5 or more acres of land that is:
a.

Classified as prime farmland, unique farmland or farmland of statewide or local importance by
the Natural Resources Conservation Service within the United States Department of
Agriculture; or

b.

Used for the production of agricultural products as defined in this ordinance.
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SECTION XXV: DEFINITIONS

(continued)

39. AGRICULTURAL PRODUCTS
Those plants and animals and their products that are useful to humans and includes, but is not
limited to, forages and sod crops, grains and feed crops, dairy and dairy products, poultry and
poultry products, bees and bees' products, livestock and livestock products and fruits, berries,
vegetables, flowers, seeds, grasses and other similar products, or any other plant, animal or plant
or animal products that supply humans with food, feed, fiber or fur. "Agricultural products" does
not include trees grown and harvested for forest products.
40. FARM
The land, plants, animals, buildings, structures, ponds and machinery used in the commercial
production of agricultural products.
41. FARM OPERATION
A condition or activity that occurs on a farm in connection with the commercial production of
agricultural products and includes, but is not limited to, operations giving rise to noise, odors,
dust, insects and fumes; operation of machinery and irrigation pumps; disposal of manure;
agricultural support services; and the employment and use of labor.
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ORDINANCE
TOWN OF HOLDEN

1.

Title

This Ordinance shall be known and may be cited as the "Traffic Ordinance o f the Town
of Holden, Maine," and will hereinafter be referred to as the "Ordinance."
2.

Authority

This Ordinance is adopted pursuant to the authority granted to the Municipal Officers by
Title 30-A, M.R.S.A., Section 3009.
3.

Purpose

The purpose o f this Ordinance is to protect the health, safety, and welfare of the public by
regulating traffic on town roads and ways and on public property where such regulation is
not provided or pre-empted by state law or regulation.
4.

5.

Definitions
A.

Prior to July 1, 2002, the term "municipal officers" shall refer to the
Selectmen. Thereafter, that term shall refer to the Town Council.

B.

A prior offense is measured from the date o f the first violation conduct to the
date of the second violation conduct.
Regulation by Municipal

Officers

The municipal officers o f the Town o f Holden may, from time to time, as they deem
necessary, regulate the operation o f all vehicles on the public roads and ways, and on
publicly owned property except where speed and/or traffic control limits are imposed or
regulated by the Maine Department o f Transportation Pursuant to Title 23 or Title 29-A.
6.

Penalties

Any violation of this Ordinance or any regulation adopted hereunder is a civil offense.
Except as provided in Section 8, below, such offense is punishable by a fine of not less
than twenty-five dollars ($25.00) of more than one hundred dollars ($100.00) for a first
offense, not less than fifty dollars ($50.00) nor more than two hundred dollars ($200.00)
for a second offense occurring within four (4) years; and not less than one hundred
dollars ($100.00) nor more than four hundred dollars ($400.00) for a third or subsequent
offense occurring within four (4) years.
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7.

Posting of Regulations

Any regulation of traffic adopted pursuant to this Ordinance shall be recorded in the
Town Office. Suitable traffic signs shall he posted in the regulated area's notifying the
public of such regulations.
8.

Enforcement: Waiver of Court Action

This Ordinance may be enforced in any court o f competent jurisdiction. A person cited
for violating this Ordinance or any regulation adopted hereunder may waive court action
by paying a fine equal to the minimum fine applicable for that offense within thirty (30)
days o f the date o f the offense. Thereafter, the minimum fine shall increase to fifty
dollars {$50.00) for a first offense, one hundred dollar ($100.00) for a second offense,
and two hundred dollars ($200.00) for a third offense.
9.

Severability

In the event that any section, subsection or any regulation or provision o f this Ordinance
shall be declared by any court o f competent jurisdiction to be invalid for any reason, such
invalidation shall be not be deemed to affect the validity o f any other section, sub section
or portion of this Ordinance. To this end, the provisions o f this Ordinance are hereby
declared to be severable.

HOLDEN BOARD OF SELECTMEN

APRIL 22, 2002

Date Adopted

Ellen Campbell
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1.0

Title
This Ordinance shall be known as the Wind Energy Facility Ordinance for the
Town of Holden.

2.0

Authority
This Ordinance is adopted pursuant to the enabling provisions of Article VIII, Part
2, Section 1 of the Maine Constitution; the provisions of 30-A M.R.S. § 3001
(Home Rule), and the provisions of the Planning and Land Use Regulation Act,
30-A M.R.S. §4312, e ts e q .

3.0

Purpose
The purpose of the Ordinance is to provide for the construction and operation of
Wind Energy Facilities in the Town of Holden subject to reasonable conditions
that will protect the public health, safety, and welfare.

4.0

Definitions
Applicant is the person or entity, including successors and assigns, that files an
application under this Ordinance.
Abandonment of an Operational License means that the Owner/Operator has
failed to operate a wind turbine or wind turbine project to convert wind to
electricity for a period of twelve consecutive months, whether the reason for not
producing electricity is within the Owner/Operators control or not.
Abandonment of an Application means the Applicant has failed to provide the
necessary information required for an application within the deadlines outlined in
Section 9.
Ambient Noise means the all-encompassing sound associated with a given
environment, at a specified time, being usually a composite of sounds from many
sources at many directions, near and far, including the specific development of
interest.
Approved Residential Subdivision means a residential subdivision for which all
applicable land use permits have been issued, provided that the time for
beginning construction under such permits has not expired.
Associated Facilities means elements of a Wind Energy Facility other than its
Generating Facilities that are necessary to the proper operation and maintenance
of the Wind Energy Facility, including but not limited to buildings, access roads,
Generator Lead Lines and substations.
Blade Reflection means the intermittent reflection of the sun off the surface of
the blades of a Wind Turbine.
DEP Certification means a certification issued by the Department of
Environmental Protection pursuant to 35-A M.R.S. § 3456 for a Wind Energy
Facility.
Enforcing Authority means either the Code Enforcement Officer or the Town
attorney.
Escrow Agent a bonding company or Federal or State-chartered lending
institution chosen by the Owner/operator and Participating Landowner posting
the financial security, provided that the bonding company or lending institution is
authorized to conduct such business within the State and is approved by the
Holden Town Council.
Generating Facilities means Wind Turbines and electrical lines, not including
Generator Lead Lines, that are immediately associated with the Wind Turbines.
Generator Lead Line means a "generator interconnection transmission facility"
as defined by 35-A M.R.S. § 3132 (1-B).
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Good Utility Practice means any of the practices, methods and acts with
respect to the safe operation of the Wind Turbine or Wind Turbine Project
engaged in or approved by a significant portion of the electric utility industry and,
in particular, those portions of the industry with experience in the construction,
operation, and maintenance of wind turbines during the relevant period; or any of
the practices, methods and acts which, in the exercise of reasonable judgment in
light of the facts known at the time the decision was made, could have been
expected to accomplish the desired result at a reasonable cost consistent with
good business practices, reliability and safety.
Historic Site means any site, structure, district or archaeological site which has
been officially included on the National Register of Historic Places and/or on the
Maine Historic Resource Inventory, or which is established by qualified testimony
as being of historic significance.
Ice Throw means accumulated ice buildup on the blades of a Wind Turbine that
is or can be thrown during normal spinning or rotation.
Locally Designated Passive Recreation Area means any site or area
designated by a municipality for passive recreation that is open and maintained
for public use and which: a) has fixed boundaries, b) is owned in fee simple by a
municipality or is accessible by virtue of public easement, c) is identified and
described in a local comprehensive plan and, d) has been identified and
designated at least nine months prior to the submission of the Applicant's Wind
Energy Facility permit application.
Meteorological Tower (MET Tower) means a Tower used for the measurement
and collection of wind data that supports various types of equipment, including
but not limited to anemometers, data recorders, and solar power panels. MET
Towers may also include wildlife related equipment such as ANABAT detectors,
bird diverts and wildlife entanglement protectors.
Mitigation Waiver means a legally enforceable, written agreement between the
Applicant and a Non-participating Landowner in which the non-participating
landowner waives certain setback, noise or other protections afforded in the
Ordinance.
Nacelle means the frame and housing at the top of the Tower that encloses the
gearbox and generator.
Nameplate Capacity means the electrical power rating of an individual wind
turbine as certified by the manufacturer and normally expressed in watts,
kilowatts (kW), or megawatts (MW).
Noise means any sound produced by a Wind Turbine Project. Noise does need
to be loud to constitute an interference with the health and well-being of
residents.
Non-Participating Landowner means any landowner, other than a Participating
Landowner whose land is located within the Town of Holden.
3

Occupied Building means a residence, school, hospital, house of worship,
public library or other building that is occupied or in use as a primary residence or
is customarily frequented by the public at the time when the permit application is
submitted.
Owner/Operator means the person or entity with legal or equitable ownership of
a Wind Energy Facility, including successors and assigns, that has the authority
and responsibility to operate and maintain the Facility on a day-to-day basis.
Participating Landowner means one or more Persons that hold title in fee or a
leasehold interest with sublease rights to property on which Generating Facilities
or Associated Facilities are proposed to be located pursuant to an agreement
with the Applicant or an entity that has entered into an appropriate agreement
with the Applicant allowing the Applicant to demonstrate the requisite right, title
and interest in such property.
Person means an individual, corporation, partnership, firm, organization or other
legal entity.
Planned Residence means a Residence for which all-applicable building and land
use permits have been issued, provided that the time for beginning construction
under such permits has not expired.
Protected Location means any location that is:
1) accessible by foot, on a parcel of land owned by a Non-Participating
Landowner containing a residence or planned residence, or an approved
residential subdivision, house of worship, academic school, college, library,
duly licensed hospital or nursing home near the development site at the time
an application for a Wind Energy Facility is submitted under this Ordinance;
2) within a nature preserve owned by a land trust, the Maine Audubon Society
or the Maine chapter of the Nature Conservancy, a federally designated
wilderness area, a state wilderness area designated by statute, a municipal
park or a locally-designated passive recreation area or;
3) a hotel, motel, campsite or duly licensed campground that the municipal
authority responsible for review and approval of the pending application under
this ordinance has designated a Protected Location after making a
determination that the health and welfare of the guests or the economic
viability of the establishment will be unreasonably impacted by noise in
excess of that allowed under this ordinance.
Residence means a building or structure, including manufactured housing,
maintained for permanent or seasonal residential occupancy providing living,
cooking and sleeping facilities and having permanent indoor or outdoor sanitary
facilities, excluding recreational vehicles, tents and watercraft.
Setback means the minimal allowable horizontal distance as measured from the
center of a Wind Turbine to a defined point (i.e., a property line or an Occupied
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Building).
Setback Area means the entire land base that falls within a specified setback.
Scenic Resource means either a Scenic Resource of state or national
significance, as defined in 35-A M.R.S § 3451(9) or a scenic resource of local
significance located within the municipality and identified as such in a
comprehensive plan, open space plan or scenic inventory adopted by the
municipal legislative body.
Shadow Flicker means alternating changes in light intensity caused by the
movement of Wind Turbine blades casting shadows on the ground or a stationary
object.
Shadow Flicker Receptor means any Occupied Building on a Non-participating
Landowner’s property plus an additional 100 foot boundary surrounding the
exterior of the Occupied Building, the entire outdoor public area surrounding
schools, churches and public buildings, and public roads with a posted speed
limit greater than 25 mph.
Short Duration Repetitive Sounds means a sequence of repetitive sounds
which occur more than once within an hour, each clearly discernible as an event
and causing an increase in the sound level of at least 6 dBA on the fast meter
response above the sound level observed immediately before and after the
event, each typically less than ten seconds in duration, and which are inherent to
the process or operation of the development and are foreseeable.
Sight Line Representation means a profile drawing showing prominent
features, including but not limited to topography, buildings, and trees, along and
in relation to a line of sight extending from an observer’s eye to the lowest point
visible on a proposed Tower.
Significant adverse effect, with regard to wildlife protection, means an increase
in species morbidity or mortality, or habitat fragmentation, which is deemed by a
qualified wildlife biologist to be of concern for a particular species.
Significant Wildlife Habitat means a Significant Wildlife Habitat as defined in 38
M.R.S. §480-B (10).
Sound is a fluctuation of air pressure which is a propagation as a wave through
air.
Structure has the same meaning as in 38 MRSA § 482.
Substantial Start means that construction shall be considered to be
substantially commenced when any work beyond excavation, including but not
limited to, the pouring of a slab or footings, the installation of piles, the
construction of columns, or the placement of a Tower on a foundation has begun.
Tower means the free-standing structure on which a wind measuring or energy
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conversion system is mounted.
Turbine Height means the distance measured from the surface of the Tower
foundation to the highest point of any turbine rotor blade measured at the highest
arc of the blade.
Wind Energy Facility means a facility that uses one or more Wind Turbines to
convert wind energy to electrical energy. A Wind Energy Facility includes
Generating Facilities and Associated Facilities.
Wind Energy Facility, Type 1 Also known as a Small Wind Energy System
(SWES) means a wind energy conversion system consisting of a wind turbine, a
tower, and associated control or conversion electronics, which has a rated
capacity of not more than 100kW, a maximum of one Wind Turbine and a
maximum Turbine Height of 60 feet, and which is intended to primarily reduce
on-site consumption of utility power.
Wind Energy Facility, Type 2 means a Wind Energy Facility having one or more
of the following: generating capacity of greater than 100kW, and either more than
one Wind Turbine, or one or more Wind Turbines with a Turbine Height greater
than 60 feet.
Wind Turbine means a system for the conversion of wind energy into electricity
which is comprised of a Tower, generator, Nacelle, rotor and transformer.
5.0

6.0

Applicability
5.1

This Ordinance applies to any Wind Energy Facility proposed for
construction in the Town of Holden after the effective date of this
Ordinance. This Ordinance does not apply to Associated Facilities unless
the Generating Facilities are located within the Town of Holden, in which
case this Ordinance applies to both the Generating Facilities and the
Associated Facilities.

5.2

A Wind Energy Facility that is the subject of an application determined to
be complete by the Town of Holden prior to the effective date of this
Ordinance shall not be required to meet the requirements of this
Ordinance; provided that any physical modifications after the effective
date of the Ordinance shall be subject to the permitting requirements of
this ordinance.

Conflict and Severability
6.1

If there is a conflict between provisions in this Ordinance, the more
stringent shall apply. If there is a conflict between a provision in this
Ordinance and that of another Town of Holden ordinance, the provision of
this Ordinance shall apply.

6.2

The invalidity of any part of his Ordinance shall not invalidate any other
part of this ordinance.
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7.0

Effective Date
This Ordinance becomes effective on June 9, 2010

8.0

Classification of Wind Energy Facilities
All Wind Energy Facilities shall be classified as:
Wind Energy Facility, Type 1 Also known as a Small Wind Energy System
(SWES) means a Wind Energy Facility having a maximum generating capacity of
not more than 100kW, a maximum of one Wind Turbine and a maximum Turbine
Height of 60 feet.
Wind Energy Facility, Type 2 means a Wind Energy Facility having a
generating capacity of greater than 100kW and either more than one Wind
Turbine, or one Wind Turbines with a Turbine Height greater than 60 feet.

9.0

Administration
9.1

Review and Approval Authority
1. The Code Enforcement Officer is authorized to review all applications
for Type 1 Wind Energy Facilities and MET Towers and may approve,
deny or approve with conditions in accordance with the standards of
the Ordinance.
2. The Planning Board is authorized to review all applications for Type 2
Wind Energy Facilities and may approve, deny or approve with
conditions in accordance with this Ordinance.

9.2

Permit Required
1. No Wind Energy Facility shall be constructed or located within the
Town of Holden without a permit issued in accordance with this
Ordinance.
2. Any physical modification to an existing Wind Energy Facility that
materially alters the location or increases the area of development on
the site or that increases the Turbine Height or the level of sound
emissions of any Wind Turbine shall require a permit modification
under this Ordinance. Like-kind replacements and routine maintenance
and repairs shall not require a permit modification.

9.3

Permit Applications
1. Application components. A Wind Energy Facility permit application
shall consist of the application form, application fee, and supporting
documents, as described below:
a. Application Forms. The municipality shall provide the application
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form which shall be signed by: 1) a Person with right, title and
interest in the subject property or; 2) a Person having written
authorization from a Person with right, title and interest in the
subject property. The signature shall be dated and the signatory
shall certify that the information in the application is complete and
correct and that the proposed facility will be constructed and
operated in accordance with the standards of this ordinance and all
approval and permit conditions, if any.
b. Application Fees. Application fees shall be assessed and paid
upon submission. Type 1 no charge. Type 2 application fee shall be
$500.
'
c. Supporting Documents. The application shall include all additional
documents necessary to satisfy the applicable submission
requirements under section 10 of this Ordinance.
2. Application Submission. The Applicant shall submit its application for a
Wind Energy Facility permit to the Code Enforcement Officer who shall
note on the application the date on which it was received.
3. Changes to a Pending Application
a. The Applicant shall promptly notify the Code Enforcement Officer of
any changes the Applicant proposes to make to information
contained in the application.
b. If changes are proposed to a pending application after a public
hearing has been held, the Planning Board may consider those
changes and continue with the review and approval process without
a renewed public hearing if it determines that the changes do not
materially alter the application. If the Planning Board determines
that the proposed changes do materially alter the application it shall
schedule and conduct another public hearing within 30 days of that
determination. In making its determination, the Planning Board
shall consider whether the proposed changes involve potential
adverse effects different than or in addition to those addressed in
the initial application.
Permit Application Procedures
9.4.1. Type 1 Wind Energy Facility Application
a. Within 10 days after receiving an application, the Code
Enforcement Officer shall notify the Applicant in writing either that
the application is complete or, if the application is incomplete, the
specific additional material needed to complete the application.
The Code Enforcement Officer may waive any submission
requirement if the Code Enforcement Officer issues a written
finding that, due to special circumstances of the application,
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adherence to that requirement is not necessary to determine
compliance with the standards of this Ordinance.
b. Within 30 days after determining the application to be complete, the
Code Enforcement Officer shall issue a written order: 1) denying
approval of the proposed Wind Energy Facility, 2) granting approval
of the proposed Wind Energy Facility or, 3) granting approval of the
proposed Wind Energy Facility with conditions. In making the
decision, the Code Enforcement Officer shall make findings on
whether the proposed Wind Energy Facility meets the applicable
criteria of this Ordinance.
c. With the agreement of the applicant, the Code Enforcement Officer
may extend the procedural time frames of this section.
4.2. Type 2 Wind Energy Facility Applications
a. The Applicant is strongly encouraged to meet with the Code
Enforcement Officer before submitting an application. At this pre
application meeting, the Code Enforcement Officer will explain the
Ordinance's provisions, application forms, and submission
requirements. The Applicant should provide photos of the proposed
site and written descriptions of the proposed facility and the
proposed site, including its location and lot area.
b. An application shall be eligible for consideration at a regularly
scheduled meeting of the Planning Board only if the applicant
submits it at least 30 days prior to the meeting.
c. Within 30 days after receipt of the application by the Code
Enforcement Officer, the Planning Board shall review the
application for completeness and notify the Applicant in writing
either that the application is complete or, if the application is
incomplete, the specific additional material needed to complete the
application. The Planning Board may waive any submission
requirement if it issues a written finding that, due to special
circumstances of the application, adherence to that requirement is
not necessary to determine compliance with the standards of this
Ordinance.
d. The Holden Planning Board shall hold a public hearing for Type 2
Wind Energy Facilities within 60 days after determining that the
application is complete.
e. Within 90 days after determining that an application for a Type 2
Wind Energy Facility is complete the Planning Board shall issue a
written order: 1) denying approval of the proposed Wind Energy
Facility, 2) granting approval of the proposed Wind Energy Facility
or, 3) granting approval of the proposed Wind Energy Facility with
conditions. In making its decision, the Planning Board shall make
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findings on whether the proposed Wind Energy Facility meets the
applicable criteria of this Ordinance.
f. With the agreement of the applicant, the Planning Board may
extend the procedural time frames of this section.
g. Failure to comply with any of the foregoing deadlines shall not be
construed as approval of the application.
9.5

Notice of Meetings
Seven days prior to any meeting at which an application for a Type 2 Wind
Energy Facility is to be considered, the Planning Board shall send notice
by first class mail, to the applicant and all owners of property abutting the
property on which the Wind Energy Facility is proposed to be located. The
notice shall state the date, time and place of the meeting and the
proposed location and the classification of the proposed Wind Energy
Facility.

9.6

Public Hearings
The Planning Board shall give notice of the date, time, and place of any
public hearing and the proposed location and the classification of the
proposed Wind Energy Facility:
1. Published at least once in a newspaper having general circulation
within the municipality. The date of the first publication shall be at least
10 days before the hearing.
2. Mailed by first class mail to the Applicant and to owners of property
within 300 feet of the property on which the Wind Energy Facility is
proposed to be located, at least 10 days before the public hearing. The
Planning Board shall maintain a list of property owners to whom notice
is mailed in the application file. Failure of any of these property owners
to receive a notice shall not invalidate the public hearing, nor shall it
require the Planning Board to schedule another hearing.

9.7

Technical Review Fee
In addition to the Application Processing Fee, the applicant shall pay a
separate fee of one thousand dollars ($1,000) to be used to reimburse the
time and expenses incurred by the Town's Planning Consultant, if the
Town has retained the services of such a Consultant, and/or such other
independent consultant(s) the Board may deem necessary to assist it with
its review of the application. Such other consultants shall be fully qualified
to provide the required assistance, and may include:
An Attorney;
A registered Professional Engineer;
A Registered Architect;
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A Registered Landscape Architect;
A Registered Geologist;
A Licensed Soil Scientist;
A Registered Land Surveyor; or
Any other Registered/Licensed Professional or independent Expert
Witness deemed fully qualified and mutually acceptable to the Board and
the applicant.
This Technical Review Fee shall be paid prior to the start of the Planning
Board's review of any application.
This fee shall be paid in the form of a check made payable to the Town of
Holden and the purpose of the fee shall be clearly indicated on the check.
If the balance of the unexpended funds is drawn down by fifty percent
(50%) or more, the applicant shall be notified and required to pay an
additional five hundred dollars ($500). The applicant shall continue to be
notified and required to pay the additional amounts as necessary
whenever the balance of the funds is drawn down by 50% of the original
amount. Failure to pay the required amount within 30 days shall also be a
violation of this Ordinance and be cause to stop the review process.
Any balance remaining, after the completion and inspection of required
improvements, shall be returned to the applicant.
9.8

Expiration of Permits
Permits shall expire: 1)12 months after the date of approval unless a
substantial start on construction has occurred and; 2) 18 months after the
date of approval unless construction of the Wind Energy Facility has been
completed. If a permit for a Type 2 Wind Energy Facility expires, the
Applicant shall implement pertinent provisions of the approved
decommissioning plan. Upon the Applicant’s written request, the Planning
Board may extend either or both expiration time limits by one year.

9.9

Access
The Code Enforcement Officer shall have access to the site at all times to
review the progress of the work and shall have the authority to review all
records and documents directly related to the design, construction and
operation of the facility.

9.10

Complaints/ Violations/ Enforcement
9.10.1 General Standard
It shall be unlawful for any person, firm or corporation to violate or fail to
comply with or take any action that is contrary to the terms of this
Ordinance, or any permit or Operational License issued under this
Ordinance, or cause another to violate or fail to comply or take any action
which is contrary to the terms of this Ordinance or any permit issued under
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this Ordinance.
9.10.2 Enforcing Authority
The CEO will serve as the Enforcing Authority for all Wind Turbine
Projects.
9.10.2.1. It shall be the duty of the Code Enforcement Officer to
enforce this ordinance. If the Code Enforcement Officer
shall find that any provision of this Ordinance is being
violated, he or she shall notify in writing the person or
entity responsible for such violation, indicating the nature
of the violation and order the action necessary to correct
it, including discontinuance or unlawful use of land,
buildings, structures, or work being done. A copy of such
notices shall be filed with the Town Clerk, to be
maintained as a permanent record.
9.10.2.2. The Code Enforcement Officer shall conduct on-site
inspections to ensure compliance with all applicable laws
and conditions attached to permit or license
approvals. The Code Enforcement Officer shall
investigate all complaints in a timely manner.
9.10.2.3. The Code Enforcement Officer shall issue all Operational
Licenses and renewals, consistent with the terms and
conditions as provided herein.
9.10.2.4. The Municipal Officers are hereby authorized to enter into
consent agreements for the purpose of eliminating
violations of this Ordinance and recovery of appropriate
fines prior to or during Court actions.
9.10.2.5. The Code Enforcement Officer shall appoint qualified
representatives to investigate complaints. The
reasonable costs and fees for the qualified representative
will be paid by the Owner/operator and as a condition of
licensing and may include engineers, consultants, and
other professionals.
9.10.3 Enforcement & Penalties
9.10.3.1 Standards in this Ordinance will be enforced through a
series of enforcement options including but not limited to
1) Emergency shutdown; 2) 5 day response to serious
violations with a 10 day mitigation period; 3) 30 day
complaint resolution with a 30 day mitigation period; 4)
suspension or revocation of Operational License; and 5)
30-A M.R.S.A. § 4452.
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9.10.3.2 Any person or entity that violates the terms or conditions
of this Ordinance, or the terms and conditions of any
permit or license issued pursuant to this Ordinance shall
pay the reasonable attorney fees incurred by the Town of
Holden to prosecute said violation, including filing fees,
expert fees and costs.
9.10.3.3 Each day of violation shall be a separate violation, for
which penalties pursuant to 30-A MRSA 4452, as
amended, may be assessed.
9.10.3.4 The Code Enforcement Officer, or the Town’s legal
counsel, may seek temporary and/or permanent
injunctive relief as he or she deems appropriate,
consistent with Maine law, in any prosecution for unlawful
use of property, or for violation of the terms and
conditions of a permit or license, or for any violation of
the terms and conditions of this Ordinance.
9.10.4 Emergencies and Emergency Shutdown
The Owner/operator shall be required to immediately cease
operations for the duration of any Emergency. Emergency shall
mean a proven condition or situation as determined by the
Enforcing Authority caused by the Wind Turbine or Wind Turbine
Project that present an imminent physical threat of danger to life or
significant threat to property. A Wind Turbine Project that is found
to present an imminent physical threat of danger to life or significant
threat of damage to property shall be immediately shut down and
repaired or otherwise made safe and certified so by a professional
engineer prior to resumption of operation. The Enforcing Authority
shall have the right to access all Wind Turbines to verify conditions
and/or repair progress with reasonable notice to the Wind Turbine
owner/operator. Within 24 hours of an occurrence of a tower
collapse, turbine failure, property damage or contamination, fires,
thrown blade or hub, collector or feeder line failure, injured Wind
Turbine worker or private person, the Owner/operator shall notify
the Code Enforcement Officer of the occurrence and proposed
remedial action.
9.10.5 Serious Violations of Standards
The Owner/operator o f the Wind Turbine Project shall respond
within five business days to any complaints of serious violations of
standards, deemed by the Code Enforcement Officer to have merit.
Serious violations shall include but not be limited to: 1) 3 verified
noise complaints within a period of 1 month or less with a
measurable noise level greater than a.) for Type 1, greater than 45
dBA daytime and 40 dBA nighttime; b.) for Type 2, 10 dBA above
pre-construction ambient noise at an Occupied building or 50 dBC
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at an Occupied Building; 2) serious violations of Shadow Flicker or
Blade Reflection standards projected to be in excess of 20 hours
annually at an Occupied Building; 3) any Shadow Flicker or Blade
Reflection complaints affecting vehicles on Public Ways; 4)
contamination of potable groundwater sources used for domestic or
livestock water supplies, 5) complaints of
communication/electromagnetic interference; and 6) any complaints
of hazardous waste spills. Testing, paid for by the Owner/operator,
will commence within ten working days of the complaint. Except as
noted for interference with emergency communications, the
Owner/operator is responsible for mitigating the problem within ten
business days from the final determination of any cause attributed
to the operation of the Wind Turbine Project. Interference with
emergency communications must be responded to in one day and
mitigated within 2 days.
9.10.6 Other Violations
If the Enforcing Authority determines that a violation of the
Ordinance or the permit has occurred, and the violation is
determined neither to be an emergency pursuant to Section 9.10.4,
nor a serious violation pursuant to Section, 9.10.5 the Enforcing
Authority shall provide written notice to the Owner/operator alleged
to be in violation of this Ordinance or permit. The Enforcing
Authority and the involved parties shall engage in good faith
attempts to resolve the issues. Such attempts shall be conducted
within thirty (30) days of the written notice of violation. The
Owner/operator shall pay for any necessary testing if the
Owner/operator is subsequently determined to be in noncompliance. The Owner/operator is responsible for mitigating the
problem within 30 days from the final determination of any cause
attributed to the operation of the Wind Generating Facility.
Mitigation involving significant construction or physical modification
may have up to 90 days to be completed.
9.10.7 Other Remedies
The Enforcing Authority may require other remedies as it deems
necessary to assure the safe operation of the Wind Turbine Project.
9.10.8 Identifying Violations and Registering Complaints
9.10.8.1

The Owner/operator will report to the Enforcing Authority
all extraordinary events within 24 hours of their
occurrence.

9.10.8.2 For Type 1 Wind Turbines the Code Enforcement Officer
will receive complaints. Complaints will be forwarded to
the Code Enforcement Officer in a timely manner.
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9.10.8.3 For Type 2 Wind Energy Facilities Turbines the Town will
maintain, at the Owner/operator’s expense, a system for
recording and investigating all complaints related to the
Wind Turbine Project. The system must be able to
receive complaints 24 hours a day, 365 days a year. A
permanent record of all complaints, investigations and
outcomes will be maintained. The Owner/operator will
designate a representative and method to receive and
respond to complaints from the Town 24 hours a day, 365
days a year.
9.11

Appeals Procedure
9.11.1

Time Limit
An administrative appeal may be taken to the Board of Appeals
by an aggrieved party from any decision of the Code Enforcement
Officer, except for enforcement-related matters. Such appeal shall
be taken within thirty (30) days of the date of the official written
decision appealed from, and not otherwise, except that the Board,
upon a showing of good cause, may waive the thirty (30) day
requirement. The appeal shall not be de novo.

9.11.2

Written Notice
Applications for appeals shall be made by filing with the Board of
Appeals a written notice of appeal which includes:
9.11.2.1 A concise written statement indicating what relief is
requested and why the appeal should be granted; and
9.11.2.2 A sketch drawn to scale showing lot lines, location of
existing buildings and structures and other physical
features of the lot pertinent to the relief requested.

9.11.3. Record of Case
Upon receiving an application for an administrative appeal, the
Code Enforcement Officer shall transmit to the Board all of the
papers constituting the record of the decision or action being
appealed.
9.11.4

Public Hearing
The Board of Appeals shall hold a public hearing on an
administrative appeal within thirty-five (35) days of its receipt of a
complete written application, unless this time period is extended
by the parties.
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9.11.5 Decision by Board
9.11.5.1 A majority of the full voting membership of the Board of
appeals shall constitute a quorum for the purpose of
deciding an appeal.
9.11.5.2 The person filing the appeal shall have the burden of
proof.
9.11.5.3 Following the public hearing on an appeal, the Board may
reverse the decision, or failure to act, of the Code
Enforcement Officer only upon a finding that the decision,
or failure to act, was clearly contrary to specific provisions
of this Ordinance.
9.11.5.4 The Board of Appeals shall decide all administrative
appeals within thirty-five (35) days after the close of the
hearing, and shall issue a written decision within seven (7)
days of the Board's decision.
9.11.5.5 Board of Appeals decisions shall only be made by voting
at a public meeting. In order to grant an administrative
appeal, a majority of the members of the Board present
and voting must vote in favor of the appeal. The Board of
Appeals shall state the reasons and basis for its decision,
including a statement of the facts found and conclusions
reached by the Board. The Board shall cause written
notice of its decision to be mailed or hand-delivered to the
applicant within seven (7) days of the Board’s decision.
Copies of written decisions of the Board of Appeals shall
be given to the Planning Board, Code Enforcement
Officer, and the municipal officers.
9.12. Planning Board Appeals
9.12.1

10.0

An appeal may be taken within thirty (30) days after any decision
is rendered by the Planning Board, by an aggrieved person to
Superior Court pursuant to Rule 80B of the Maine Rules of Civil
Procedure.

Application Submission Requirements
10.1

Type 1 Wind Energy Facility - Small Wind Energy System
10.1.1

Applicant and landowner’s name and contact information.

10.1.2 Address of SWES location including tax map and lot number,
existing use, and parcel acreage.
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10.1.3

Description of the project including specific information on the
type, size, rotor material, rated power output, performance, safety
and noise characteristics of the system including name and
address of the manufacturer, model and serial number.

10.1.4 A Sketch Plan showing the planned location of the SWES and
location of and distance to setback lines, property lines, roads,
driveways, buildings and any overhead utility lines both on the
subject property and adjacent properties within 300 feet of the
SWES.
10.1.5 Certification by a master electrician that all work is in
conformance with the National Electrical Code.
10.1.6

If a roof-mounted system is proposed, evidence by a structural
engineer that the applicant’s roof is sufficiently sturdy to hold a
roof-mounted wind generator in winds 100 miles per hour for an
hour.

10.1.7 Structural drawings of the Tower foundation and anchoring
system: a) prepared by the Wind Turbine or Tower manufacturer,
b) prepared in accordance with the manufacturer’s specifications
or, c) prepared and stamped by a Maine-licensed professional
engineer.
10.1.8 A written statement, signed by the Applicant, that certifies that the
proposed facility is designed to meet the applicable noise control
standards under section 13 and acknowledges the Applicant’s
obligation to take remedial action should it be determined by the
Code Enforcement Officer that the equipment is in noncompliance.
10.2

Type 2 Wind Energy Facility
10.2.1. A completed application form including:
a. The Applicant and Participating Landowner(s’) name(s) and
contact information.
b. The address, tax map number, zone and owner(s) of the
proposed facility site and any contiguous parcels owned by
Participating Landowners.
10.2.2. Receipt showing payment of application fee.
10.2.3

A copy of a deed, easement, purchase option or other
comparable documentation demonstrating that the Applicant has
right, title or interest in the proposed facility site.
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10.2.4

Location map showing the boundaries of the proposed facility site
and all contiguous property under total or partial control of the
Applicant or Participating Landowner(s) and any Open Space,
Scenic Resource or Historic Site within 2500 feet of the proposed
development.

10.2.5

Description of the proposed Wind Energy Facility that includes the
number and aggregate generating capacity of all Wind Turbines,
the Turbine Height and manufacturer’s specifications for each
Wind Turbine (including but not limited to the make, model,
maximum generating capacity, sound emission levels and types
of overspeed controls) and a description of Associated Facilities.

10.2.6. Site plan showing the proposed location of each Wind Turbine
and Associated Facilities and any of the following features located
within 500 feet of any Wind Turbine: parcel boundaries, required
setbacks, topographic contour lines (maximum 20-foot interval),
roads, rights-of-way, overhead utility lines, buildings (identified by
use), land cover including location and average height of tree
cover to be retained and the location, variety, planting height and
mature height of proposed trees, wetlands, streams, water bodies
and areas proposed to be re-graded or cleared of vegetation.
10.2.7 Written evidence that the Environmental Coordinator of the Maine
Department of Inland Fisheries and Wildlife (MDIFW) and that the
Maine Natural Areas Program (MNAP) have both been notified of
the pending application and the location and Turbine Height of all
proposed Wind Turbines.
10.2.8. Written evidence that the provider of electrical service to the
property has been notified of the intent to connect an electric
generator to the electricity grid, if such connection is proposed.
10.2.9. Description of emergency and normal shutdown procedures.
10.2.10. Photographs of existing conditions at the site.
10.2.11 Structural drawings of the Tower foundation and anchoring
system: a) prepared by the Wind Turbine or Tower manufacturer,
b) prepared in accordance with the manufacturer’s specifications
or, c) prepared and stamped by a Maine-licensed professional
engineer.
10.2.12. A written statement, signed by the Applicant, that certifies that the
proposed facility is designed to meet the applicable noise control
standards of this Ordinance and acknowledges the Applicant’s
obligation to take remedial action if the Code Enforcement Officer
determines those standards are not being met.
10.2.13. An Application for Type 2 Wind Energy Facility shall also include
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the following sight line, photographic and, if applicable, screening
information:
a. Sight Line Representations of each Wind Turbine from the
nearest Occupied Building and from at least one other
representative location within 500 feet of the Wind Turbine,
such as a Scenic Resource or another Occupied Building.
Each Sight Line Representation shall be drawn at a scale
sufficiently large to make it legible. If screening is proposed,
the proposed screening device, such as trees, shrubs or
fencing, shall be depicted on the drawing along with the sight
line as altered by the screening.
b. A current four-inch by six-inch color photograph of the
proposed site of the Wind Turbine(s) taken from viewpoints
corresponding to each of the Sight Line Representations.
c. One copy of each of the photographs described in b, above,
onto which is superimposed an accurately-scaled and sited
representation of the Wind Turbine(s).
10.3

Additional Submission Requirements for an Application for a Type 2 Wind
Energy Facility
1. Certificates of design compliance obtained by the equipment
manufacturers from Underwriters Laboratories, Det Norske Veritas, or
other similar certifying organizations.
2. Decommissioning plan in conformance with Appendix B.
3. Written summary of operation and maintenance procedures for the
Wind Energy Facility and a maintenance plan for access roads,
erosion and sedimentation controls and storm water management
facilities.
4. Standard boundary survey of the subject property stamped by a
Maine-licensed surveyor. The Flolden Planning Board may waive this
requirement if it determines that the Applicant has provided information
sufficient to identify property boundaries to the extent necessary.
5. Visual impact assessment, if required pursuant to section 14.5.
6. Storm water management plan stamped by a Maine-licensed
professional engineer.
7. Sound level analysis, prepared by a qualified engineer, which
addresses the standards of Section 13.
8. Shadow Flicker analysis based on WindPro or other modeling software
approved by the Department of Environmental Protection.
19

9. Foundation and anchoring system drawings that are stamped by a
Maine-licensed professional engineer.
10. Other relevant studies, reports, certifications and approvals as may be
reasonably requested by the Holden Planning Board to ensure
compliance with this Ordinance.
11.0

General Standards Type 1 & 2 Facilities
11.1

Safety Setbacks
Wind Turbines shall meet the minimum setback standards of Section 13.1

11.2

Natural Resource Protection
A Wind Energy Facility shall not have an unreasonable adverse effect on
rare, threatened, or endangered wildlife, significant wildlife habitat, rare,
threatened or endangered plants and rare and exemplary plant
communities.

11.3

Building Code
All components of the Wind Energy Facility shall conform to relevant and
applicable local and state building codes.

11.4

Overspeed Controls and Brakes
Each Wind Turbine shall be equipped with an overspeed control system
that includes an aerodynamic control such as stall regulation, variable
blade pitch, or other similar system, and a mechanical brake that operates
in fail safe mode.

11.5

Electrical Components and Interconnections
All electrical components of the Wind Energy Facility shall conform to
relevant and applicable local, state, and national codes.

11.6 Access
All ground-mounted electrical and control equipment and all access doors
to a Wind TOrbine shall be labeled and secured to prevent unauthorized
access. A Wind Tower shall not be climbable up to a minimum of fifteen
(15) feet above ground surface.
11.7

Blade Clearance
The minimum distance between the ground and all blades of a Wind
Turbine shall be 25 feet as measured at the lowest arc of the blades.

11.8

Signal, Communications and Electromagnetic Interference Standards
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The Applicant shall make reasonable efforts to avoid and mitigate to the
extent practicable any disruption or loss of radio, telephone, television, or
similar signals caused by the Wind Energy Facility.
11.8.1

Type 2 Wind Generation Facilities shall be sited and operated so
that they do not interfere with emergency (fire, police/sheriff,
ambulance) radio two way communications (base stations,
mobile, and hand held radios, including digital) and/or paging,
television, telephone (including cellular and digital), microwave,
satellite (dish), navigational, internet or radio reception to
neighboring areas. The Owner/operator of the project shall be
responsible for the full cost of any remediation necessary to
provide equivalent alternate service or correct any problems,
including relocation or removal of the Wind Turbine, and any and
all related transmission lines, transformers, and other components
related to the interference.

11.8.2

The Owner/operator of the Type 2 Wind Generation Facility shall
respond within one day to any request for communications
interference investigation by any emergency agency (fire,
police/sheriff, ambulance). Testing will commence within two days
of the request. The Owner/operator is responsible for mitigating
within two days from the determination of interference attributed
to the operation of the Wind Turbine.

11.8.3 The Owner/operator of the Type 2 Wind Generation Facility shall
respond within five business days to any request for
communications interference investigation by a property owner or
resident within a three-mile radius of the Wind Turbine Project.
Testing will commence within ten business days of the request.
The owner/operator is responsible for mitigating within ten
business days from the determination of interference attributed to
the operation of the Wind Turbine.
11.9

Structure Type
Type 2 Towers shall be monopoles with no guy wires.

11.10 Erosion Control
Erosion of soil and sedimentation shall be minimized by employing “best
management practices” in the ‘‘Maine Erosion Control Handbook for
Construction: B est M anagement Practices”, March 2003.
11.11 Building-Mounted Wind Turbines
Building-mounted Wind Turbines are not permitted except for Type 1.
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11.12 Visual Appearance
1. A Wind Turbine shall be a non-obtrusive color such as white, off-white
or gray, or as may otherwise be required by another governmental
agency with jurisdiction over the Wind Energy Facility.
2. A Wind Turbine shall not be lighted artificially, except to the extent
consistent with Federal Aviation Administration recommendations or
other applicable authority that regulates air safety or as is otherwise
required by another governmental agency with jurisdiction over the
Wind Energy Facility.
3. A Wind Turbine shall not be used to support signs and shall not display
advertising except for reasonable and incidental identification of the
turbine manufacturer, facility owner and operator, and for warnings.
11.13 Visibility of Wind Turbine
The following requirements apply, to the extent practicable, to Type 2
Wind Energy Facilities:
1. To the extent that doing so does not inhibit adequate access to the
wind resource, each Wind Turbine shall be located to maximize the
effectiveness of existing vegetation, structures and topographic
features in screening views of the Wind Turbine from Occupied
Buildings and Scenic Resources.
2. When existing features do not screen views of a Wind Turbine from
Residences and Scenic Resources, screening may be required, where
feasible and effective, through the planting of trees and/or shrubs. In
order to maximize the screening effect and minimize wind turbulence
near the Wind Turbine, plantings should be situated as near as
possible to the point from which the Wind Turbine is being viewed.
Such plantings shall be of native varieties.
11.14 Discontinued Use Type 1 Wind Energy Facility
A Type 1 Wind Energy Facility that is not generating electricity for twelve
(12) consecutive months shall be deemed a discontinued use and shall be
removed from the property by the Applicant within 120 days of receipt of
notice from the Code Enforcement Officer, unless the Applicant provides
information that the Code Enforcement Officer deems sufficient to
demonstrate that the project has not been discontinued and should not be
removed. If the Wind Energy Facility is not removed within this time
period, the municipality may remove the turbine at the Applicant’s
expense. The Applicant shall pay all site reclamation costs deemed
necessary and reasonable to return the site to its pre-construction
condition, including the removal of roads and reestablishment of
vegetation.
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12.0

Operational License for Type 2 Wind Generation Facilities
12.1

An Operational License is required for the operation of all Type 2 Wind
Energy Facilities.

12.2

Applications for an Operational License shall be submitted to the Town
Council.

12.3

An Operational License shall be valid for five years with an annual review
by the Council of the operation of the facility.

12.4

The granting of an Operational License is conditional upon the following
criteria:
12.4.1

For the initial Operational License, the Wind Turbine Project must
successfully pass an inspection for structural and operational
integrity conducted by a Maine licensed professional engineer.
The inspection shall be conducted after construction is completed
but before operations begin. Success will be demonstrated by
submission of a copy of the engineer’s inspection report to the
Town Council. If the report specifies that repairs, maintenance or
changes to safety procedures are necessary, the owner shall
provide the Town Council with proof that the repairs have been
completed, a written schedule for any recommended
maintenance, and documentation of any updated safety
procedures.

12.4.2 For a renewal of an Operational License, the inspection
procedure and criteria specified in Section 12.4.1 shall be
completed six months prior to the expiration of the current
Operational License.
12.5

Applications for Operational License renewals shall be submitted to the
Town Council 6 months prior to their expiration.

12.6

Failure to comply with the provisions of this Ordinance may result in the
suspension or revocation of the Operational License.

12.7

An Operational License shall be deemed abandoned if its operation has
ceased for twelve consecutive months. An Operational License expires
immediately upon abandonment.

12.8

An Operational License shall automatically transfer upon transfer of
ownership of the Wind Turbine Project, provided that notice of the transfer
is provided to the Code Enforcement Officer.

12.9

An Operational License shall automatically terminate upon any
amendment to a permit.
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12.10 Fees
12.10.1 The application fee for an Operational License is $1,000.
12.10.2 The annual review fee for an existing Operational License is
$250.00.
13.0

Standards for Setbacks, Noise, Shadow Flicker, and Mitigation Waivers.
Setback, Noise, Shadow Flicker and Mitigation Waiver standards for Wind
Turbines and Wind Generating Facilities located and operated in the Town of
Holden shall apply to Occupied Buildings, property lines, and roads irrespective
of Town boundaries. For the purpose of this section a resident of Brewer,
Bucksport, Dedham, Eddington or Orrington is afforded the same protections as
a resident of Holden.
13.1

Setback Standards
13.1.1

Setback standards for Type 1 Wind Turbines:
a. Non-participating Landowner Property Lines -Type 1 Wind
Turbines will be set back from the property line of any Non
participating Landowner a distance of no less than 1.5 times
the turbine height. Non-participating property owners may
waive this setback with a written Mitigation Waiver. (See
Section 13.4 -Mitigation Waiver).
b. Public and private rights of ways_ - Type 1 Wind Turbines will
be set back from any public road a distance no less than 1.5
times the turbine height.

13.1.2 Setback standards for Type 2 wind turbines:
a. Non-participating Landowner Property Lines - Type 2 Wind
Turbines will be set back from the property line of any non
participating landowner a distance of no less than 13 times the
turbine height. Non-participating property owners may waive
this setback with a written Mitigation Waiver (see Section 13.4
- Mitigation Waiver).
b. Public Roads - Type 2 Wind Turbines will be set back from
any public road a distance no less than 4 times the turbine
height.
13.1.3 Setbacks from Scenic or Special Resources
All Wind Turbines exceeding 60 feet or tree height on site,
whichever is greater, must be set back a minimum of 2,500 feet
from any Scenic or Special Resource as defined in Section 4.
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Table 3: Summary of Setback Standards
Turbine Type

13.2

Non-participating Property
Line

Public Roads

Type 1
<=60'

1.5x Turbine Height

1.5x Turbine
Height

Type 2

13x Turbine Height

4x Turbine
Height

Scenic or
Special
Resources
2500’ if greater
than tree
height
2500’ if greater
than 60’ or tree
height

Noise Standards
13.2.1

Noise Limits at Non-participating Property Lines
For Type 1 audible noise levels (dBA)at the property line due to
wind turbine operations shall not exceed 35 dB(A) from 6 AM (8
AM on Sundays) to 8:30 PM and 30 dB(A) from 8:30 PM to 6 AM
(8 AM on Sundays). Property owners may waive this noise
restriction with a written Mitigation Waiver, (see Section 13.4 Mitigation Waiver).

13.2.2

Noise Standards for Type 2 wind turbines:
a. Audible noise levels (dBA) due to wind turbine operation will
not exceed:
The pre-construction ambient noise level by more than 5dBA
as measured at any property line. Pre-construction ambient
noise studies shall be conducted, by the applicant, for all
properties located within 2 times the setback of proposed wind
turbine site.
Non-participating property owners may waive these noise
restrictions with a written Mitigation Waiver, (see Section 13.4
-Mitigation Waiver).
b. Low frequency noise levels (dBC) due to wind turbine
operation as measured inside an occupied building or at any
property line will not exceed:
i. 20 decibels (measured as dBC) above the pre-construction
ambient noise level (measured as dBA). Pre-construction
ambient noise studies shall be conducted, by the applicant, for
all properties located within 2 times the setback of proposed
wind turbine site.
ii. 50 dBC.
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Property owners may waive these noise restrictions with a written
Mitigation Waiver, (see Section 13.4 Mitigation Waiver)
c. Noise measurement standards and procedures that must be
used are contained in Appendix A.
13.2.3 Violations and Enforcement
13.2.3.1 A serious noise violation is defined as three (3) verified
noise complaints as defined by a written or verbal
complaint received by the Enforcing Authority attributed
to the operation of a Wind Turbine within a period of one
month or less with a measurable noise level greater than:
1)10 dBA above the noise limits listed in section 13.2.1
for Type 1 and Type 2 Turbines; or 2)10 dBA above pre
construction ambient noise levels or 50 dBC inside or at
an Occupied Building. For serious violations the
Owner/operator will respond within five (5) days of the
complaint. Testing, if necessary, will be paid for by the
Owner/operator and hired independently by the Town,
and will commence within ten working days of the
complaint. Testing will be conducted for a minimum of a
one-month period according to the measurement
standards and procedures in Appendix A. The
Owner/operator is responsible for mitigating the problem
within ten (10) days from a final determination of any
cause attributed to the operation of the Wind Turbine.
Failure to mitigate the problem will result in the Wind
Turbine being declared unsafe and emergency shutdown
procedures will be implemented per Section 9.10.4 of this
Ordinance.
13.2.3.2 Noise violations not determined to be an emergency, or
not determined to be a serious violation pursuant to
Section 13.2.3.1, shall be managed pursuant to Section
9.10.6. Testing, if necessary, will be hired by the
Enforcing Authority and will be paid for from the testing
escrow account. Testing will be conducted for an
appropriate period of time and conducted according to
the measurement standards and procedures set forth in
Appendix A. The Owner/operator is responsible for
mitigating the problem within 30 days from a final
determination of any cause attributed to the operation of
the Wind Turbine Project. Mitigation involving significant
construction or physical modification may have up to 90
days to be completed.
13.3

Shadow Flicker and Blade Reflection
26

13.3.1 Wind Turbines shall be designed and sited so that shadow flicker
and/or blade reflection will not fall on a shadow flicker receptor as defined
in Section 4 The flicker or reflection shall not exceed 10 hours per year for
any given shadow flicker receptor.
13.3.2 Violations and Enforcement
13.3.2.1 A serious shadow flicker or blade reflection violation is
defined as: 1) three (3) days of shadow flicker or blade
reflection, in any one month falling on an Occupied
Building receptor that, if annualized, will be estimated to
be more than 20 hours per year. The predictive
annualized calculation for Occupied Buildings shall
assume clear weather, but take into account seasonal
tracking of the sun. For serious violations the
Owner/operator will respond within five (5) days of the
complaint. The Owner/operator is responsible for
mitigating the problem within ten (10) days from a final
determination of any cause attributed to the operation of
the Wind Turbine. Failure to mitigate the problem will
result in the Wind Turbine being declared unsafe and
emergency shutdown procedures will be implemented
per Section 9.10.4 of this Ordinance.
13.3.2.2 Shadow flicker and blade reflection not determined to be
a serious violation pursuant to Section 13.3.1, shall be
managed pursuant to Section 9.10.6. Field verification
and modeling, if necessary, will be hired by the Enforcing
Authority and paid for from the testing escrow account.
The Owner/operator is responsible for mitigating the
problem within 30 days from a final determination of any
cause attributed to the operation of the Wind Turbine
Project. Mitigation involving significant construction or
physical modification may have up to 90 days to be
completed.
13.4

Mitigation Waiver
Non-participating Landowners may waive specified protections of
setbacks, noise and shadow flicker in this Ordinance using the Mitigation
Waiver negotiated between the Applicant and the Non-participating
Landowner. The form of any proposed Mitigation Waiver shall be
submitted to the Enforcing Authority for review and approval prior to the
execution of the document. Copies of executed Mitigation Waivers must
be included with the submission of the wind turbine application. The
Mitigation Waiver must be recorded in the Penobscot County Register of
Deeds, describe the benefited and burdened properties and run with the
land. The deed must advise all subsequent owners of the burdened
property.
27

14.0

Special Standards for Type 2 Wind Energy Facilities
14.1

Control of Noise
Noise emanating from a Type 2 Wind Energy Facility shall be controlled in
accordance with the provisions of Section 13.2.2

14.2

Use of Public Roads
1. The Applicant shall identify all state and local public roads to be used
within the Town of Holden to transport equipment and parts for
construction, operation or maintenance of a Type 2 Wind Energy
Facility.
2. The Town Engineer, Road Commissioner or a qualified third-party
engineer reasonably acceptable to both the Town of Holden and the
Applicant and paid for by the Applicant pursuant to Section 9 of the
Ordinance, shall document road conditions prior to construction. The
Town Engineer, Road Commissioner or third-party engineer shall
document road conditions again thirty (30) days after construction is
complete or as weather permits.
3. The Applicant shall demonstrate, to the satisfaction of the Town
Manager that it has financial resources sufficient to comply with
subsection 4, below, and the Town of Holden may require the
Applicant to post a bond or other security in order to ensure such
compliance.
4. Any road damage caused by the Applicant or its contractors shall be
promptly repaired at the Applicant’s expense.

14.3

Warnings
A clearly visible warning sign concerning voltage must be placed at the
base of all pad-mounted transformers and substations.

14.4 Artificial Habitat
To the extent practicable, the creation of artificial habitat for raptors or
raptor prey shall be minimized. In making its determination under this
subsection the Planning Board shall consider comments and
recommendations, if any, provided by the Maine Department of Inland
Fisheries and Wildlife.
14.5

Effect on Scenic Resources
1. Except as otherwise provided in this subsection, if a Type 2 Wind
Energy Facility is proposed for location in or is visible from a Scenic
Resource, the Applicant shall provide the Planning Board a visual
impact assessment that addresses the evaluation criteria in subsection
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14.5.3.
2. The Planning Board shall determine, based on consideration of the
evaluation criteria in subsection 14.5.3, whether the Type 2 Wind
Energy Facility significantly compromises views from a Scenic
Resource such that the proposed facility has an unreasonable adverse
effect on the scenic character or existing uses related to scenic
character of that Scenic Resource.
3. In making its determination the Planning Board shall consider:
a. The significance of the potentially affected Scenic Resource;
b. The existing character of the surrounding area;
c. The expectations of the typical viewer;
d. The Type 2 Wind Energy Facility’s purpose and the context of the
proposed activity;
e. The extent, nature and duration of potentially affected public uses
of the Scenic Resource and the potential effect on the public’s
continued use and enjoyment of the Scenic Resource; and
f. The scope and scale of the potential effect of views of the Wind
Energy Facility on the Scenic Resource, including but not limited to
issues related to the number and extent of Wind Turbines visible
from the Scenic Resource, the distance from the Scenic Resource
and the effect of prominent features of the Wind Energy Facility on
the landscape.
A finding by the Planning Board that the Type 2 Wind Energy Facility is
a highly visible feature in the landscape is not a solely sufficient basis
for determination that it has an unreasonable adverse effect on the
scenic character and existing uses related to scenic character of a
Scenic Resource.
14.6

Light Pollution
The Wind Turbine Project shall be designed to minimize the amount of
nighttime light pollution. The Applicant shall provide a plan showing
lighting on and around all Wind Turbines and Associated Facilities.
Lighting on Wind Turbines shall be illuminated to Federal Aviation
Administration (FAA) minimal standards using only red rather than white
lights, if possible. The minimum number of Wind Turbines will be
illuminated, per FAA rules. Lighting shall be shielded from ground view to
FAA maximum standards.

14.7

Relationship to DEP Certification and Permitting
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1. The Planning Board may, as a condition of approval of a Type 2 Wind
Energy Facility, deem DEP’s issuance of a permit for the development
sufficient to meet, in whole or in part, as applicable, the requirements
of this Ordinance requiring protection of Scenic Resources of state or
national significance.
14.8

Local Emergency Services
1. The Applicant shall provide a copy of the project summary and site
plan to local emergency service providers.
2. Upon request, the Applicant shall cooperate with emergency service
providers to develop and coordinate implementation of an emergency
response plan for a Type 2 Wind Energy Facility.
3. A Wind Turbine shall be equipped with an appropriate fire suppression
system to address fires within the Nacelle portion of the turbine or shall
otherwise address the issue of fire safety to the satisfaction of the
Planning Board.

14.9

Liability Insurance
The Applicant or an Applicant's designee acceptable to the Planning
Board shall maintain a current general liability policy for the Type 2 Wind
Energy Facility that covers bodily injury and property damage with limits in
an amount commensurate with the scope and scale of the Facility. The
Applicant or its designee shall make certificates of insurance available to
the Planning Board upon request.

14.10 Design Safety Certification
Each Wind Turbine shall conform to applicable industry standards
including those of the American National Standards Institute (ANSI) and at
least one of the following: Underwriters Laboratories, Det Norske Veritas,
Germanischer Lloyd Wind Energies, or other similar certifying
organization.
14.11 Public Inquiries and Complaints
1. The Applicant or its designee shall maintain a phone number and
identify a responsible Person for the public to contact with inquiries and
complaints throughout the life of the Wind Energy Facility.
2. The Applicant or its designee shall make reasonable efforts to respond
to the public’s inquiries and complaints and shall provide written copies
of all complaints and the company’s resolution or response to the Code
Enforcement Officer upon request.
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14.12 Decommissioning
The Applicant shall prepare a decommissioning plan in conformance with
Appendix B.
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Appendix A - Noise Measurement Standards and Procedures
1.

A qualified independent acoustical consultant shall conduct all noise studies.
The acoustical consultant shall be hired by and report to the Planning Board
or Enforcing Authority.

2.

Sound level meters and calibration equipment must comply with the latest
version of the American National Standards Institute “ American Standard
Specifications for General Purpose Sound Level Meters” (ANSI Standard
S1.4) and shall have been calibrated at a recognized laboratory within one
month prior to the initiation of the study.

3.

Except as specifically noted otherwise, measurements shall be conducted in
compliance with ANSI Standard S12.18-1994 “Outdoor Measurements of
Sound Pressure”.

4.

Prior to permit application approval, a pre-construction ambient noise level
study shall be conducted at each Occupied Building within 2 miles of any
proposed wind turbine.

5.

The tests shall be conducted using both an A-weighting scale (dBA) and low
frequency C-weighting scale (dBC).

6.

Tests shall be reflective of seasonal changes to vegetation and atmospheric
conditions. At a minimum one set of tests shall be performed during each of
the four (4) calendar seasons of the year.

7.

All measuring points shall be located in consultation with the property owners
and such that no significant obstruction blocks noise and vibration to the site.

8.

Outdoor noise level measurements must be taken at 6 feet above the ground
and at least 15 feet from any reflective surface.

9.

Duration of measurements shall be a minimum of ten continuous minutes for
each criterion at each location.

10. Measurements must be made when the wind levels are less than 4.5 mph
and with appropriate wind screening for the recording device.
11. Measurements should be obtained during representative weather conditions
when the Wind Turbine noise is most noticeable, including periods of
temperature inversion most commonly occurring at night.
12. Measurements shall be taken at each of the following three time periods:
•

Day (10 a.m .-2p.m .)

*

Evening (7p.m. -11 p.m.)

®

Night (12 midnight- 4 a.m.)
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13. Each measurement shall be replicated during the same time period over three
different days within the same season for a total of 9 measurements per
location per season (i.e., three daytime measurements in the winter, three
evening measurements in the winter, three night time measurements in the
winter). The lowest of the three measurements per time period, per season,
will be used to determine the pre-construction ambient noise for that time
period and season.
14. For each measurement the following minimum criteria will be recorded:
® Lmaxj Leq, Lioand L90 in dBA1
•

Lmaxi Leq, L10 and L90 in dBC

•

A narrative description of any intermittent noises registered during each
measurement

® Wind speed and direction at time of measurement
•

Description of weather conditions at time of measurement

•

Description of topography and contours relative to proposed or actual
Wind Turbines

15. A 5 dBA and/or a 5 dBC penalty shall be applied for short duration repetitive
noise or repetitive impulse noise. This is a characteristic “thumping” or
“whooshing” sometimes exhibited by larger Wind Turbines.
16. A 5 dBA penalty shall be applied for tonal noise. This is a single or limited
frequency noise (vs. broadband noise) associated with mechanical noise
artifacts (i.e. high pitched whining, screeching, buzzing).
17. For sites being measured with existing Wind Turbines two sets of
measurements are required: 1) one set with the Wind Turbine(s) off and; 2)
one set with the Wind Turbine(s) running.
18. For nuisance complaints after the Wind Turbines are operational, the
measurement points, season, time, and duration of measurements shall be
selected in consultation with the affected property owner. If requested by the
property owner, continuous measurements may be taken for longer periods of
time to capture intermittent nuisance noise patterns.
19. When conducting their pre-construction noise prediction analysis, the
Applicant shall make specific reference to: 1) the unique aspects of the
mountainous contours and terrain of the area and its effect on noise
predictability and; 2) line source noise predictions (emanating from a line of
Wind Turbines) in addition to the traditional single point source predictions.
20. Any noise level falling between two (2) whole decibels shall be deemed the
higher of the two.
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1

Lmax - the maximum noise level measured; Leq- average noise level for a
given period of time; L1 0 - Sound level exceeded 10% of the time; Lgo Sound level
exceeded 90 % of the time, generally equivalent to ambient noise.
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Appendix B - Decommissioning Standards for Type, 2 Wind Generation Facilities.
1

The Owner/operator shall, at its expense, complete decommissioning of the
Wind Turbine Project within: 1) twelve months (12) after the end of the useful
life of the Wind Turbine as determined by the Owner/operator or; 2) as
specified in the materials provided at the time of application or; 3) pursuant to
remedies described in Section 9.10. The Wind Turbine or Wind Turbine
Project will be presumed to be at the end of its useful life if no electricity is
generated for a continuous period of twelve (12) months.

2

Decommissioning shall include removal of wind turbines and foundations to a
depth of 36 inches. All buildings, cabling, electrical components, roads, and
any other associated facilities shall be removed unless, at the end of the
Turbine or Wind Turbine Project’s useful life, as determined in accordance
with section 1 of this appendix, the Applicant provides written evidence of
plans for continued beneficial use of these components of the Wind Turbine
Project.

3

Except as otherwise provided by section 2 of this appendix, disturbed earth
shall be graded and re-seeded, unless the Participating Landowner of the
affected land requests otherwise in writing. Any alterations to Town roads or
property during decommissioning must be approved by the Town.

4

An independent and Licensed Professional Engineer shall be retained to
estimate the total cost of decommissioning (“Decommissioning Costs” without
regard to salvage value of the equipment, and the cost of decommissioning
net salvage value of the equipment (“Net Decommissioning Costs”). Said
estimates shall be submitted to the Holden Town Council after the first year of
operation and every fifth year thereafter.

5

The Owner /operator shall post and maintain decommissioning funds in an
amount equal to Net Decommissioning Costs; provided that at no point shall
decommissioning funds be less than twenty five percent (25%) of
Decommissioning Costs. The decommissioning funds shall be posted and
maintained with a bonding company or Federal or State-chartered lending
institution chosen by the Owner/operator and Participating Landowner posting
the financial security, provided that the bonding company or lending institution
is authorized to conduct such business within the State and is approved by
the Holden Town Council, whose approval shall not be unreasonably
withheld.

6

Decommissioning funds may be in the form of a performance bond, surety
bond or other similar form of financial assurance as may be acceptable to the
Holden Town Council, whose approval shall not be unreasonably withheld.

7

If the Owner/operator fails to complete decommissioning within the period
prescribed by Section 1, then the Participating Landowner shall have an
additional six (6) months to complete decommissioning.

8

If neither the Owner/operator, nor the Participating Landowner completes
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decommissioning within the periods prescribed by Sections 1 and 7 the Wind
Generation Facility shall be deemed to be in violation of this Ordinance and
the Town of Holden may take such measures as necessary, including court
action, to ensure the completion of decommissioning.
9

The escrow agent shall release the decommissioning funds when the
Owner/operator has demonstrated and the Town Council concurs that the
decommissioning has been satisfactorily completed, or upon written approval
of the Town Council in order to implement the decommissioning plan.

Approved at Town Meeting

On
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TOWN OF HOLDEN
YARD SALE ORDINANCE
This Ordinance shall be known as and may be cited as the “Yard Sale Ordinance
of the Town of Holden, Maine,” and will be referred to herein as the “Ordinance.”

Section 1. Purpose:
101. The Town Council finds that perpetual, prolonged, and extended yard sales, if
continued indefinitely, tend to become retail businesses in residential areas and zones,
create noise, traffic congestion, unsightly signage, and other nuisances and often
violate the Zoning Ordinance of the Town. The rules and regulations contained herein
are designed to control and restrict yard sales in order to protect the public health,
safety and convenience of the citizens of Holden and to restrict sales to casual or
occasional occurrences only, in keeping with the character of the residential
neighborhoods. The Town Council finds a need to limit, regulate, restrict and control
yard sales.

Section 2. Definitions:
Words and terms not defined in this Ordinance shall have the meanings given
them in the Zoning Ordinance of the Town of Holden, or in the absence of definition in
said Ordinance, such words and terms shall have their customary dictionary definition.
202. Yard Sale - The sale of personal property from any premises, whether advertised
in local media, by signs, or otherwise as a yard sale, barn sale, garage sale, household
sale, moving sale, or other sale, whether accomplished by direct sale or auction; or
sales conducted by civic groups, school groups, church groups, charitable or fraternal
organization and other non-profit organization if such sale is held within the Town of
Holden.

203. Residential Premises - A building or structure having at least one dwelling unit
and the lot of land associated therewith.
204. Personal Property - Shall mean tangible property which is owned, utilized and
maintained by an individual or members of a residence or acquired in the normal course
of living in or maintaining a residence, such as, but not limited to, household items,
clothing, tools, toys, recreation equipment, or other used or second hand items normally
found in and about the home and advertised to the public.
205. Person - Shall mean any natural person or persons, association, partnership,
firm, corporation or other entity.

206.

Calendar Year - January through December.

Section 3. Authorization:
301. Yard Sales are permitted within the municipal limits of the Town of Holden under
certain terms and conditions as herein set forth. It shall be unlawful for any individual to
sell or offer for sale, under authority granted by this Ordinance, property other than
personal property.
Section 4. Permit:
401. No person, firm, corporation, business or other entity shall conduct a yard sale in
the Town of Holden without obtaining a yard sale permit from the Code Enforcement
Officer or his/her designated representative.
402. Permit Fee -Permit fees will be set annually by the Town Council during the
annual budget process. Civic groups, school groups, church groups, charitable or
fraternal organizations and other non-profit organizations shall be issued a yard sale
permit free of charge.
403. Permit to be Posted - Yard sale permits issued under this ordinance shall be
posted at the yard sale in a location which is easily visible from the street while the sale
is in progress.
404. Permit Applications - are available at the Town Office and may be obtained
during normal business hours. The permit must be approved prior to commencement of
the yard sale.

Section 5. Conditions of Conducting Yard Sale:
501. No yard sale may be conducted for more than three (3) consecutive days.
502. No person, firm, corporation or other entity shall conduct more than three (3) yard
sales from any location in any one (1) calendar year.
503. In the event that a hardship situation develops which may cause cancellation of a
sale, the Code Enforcement Officer may issue another permit upon application from the
person conducting the sale, setting forth the reason for such cancellation. A fee as
prescribed shall not be required in such cases.
504. A sale may be conducted by a single person, multiple persons, churches, social,
civic, or charitable organizations. All items to be sold must originate as the legal
property of the applicant, other persons participating in the sale, or members of the

organization. Goods must be surplus to the needs of the owner and shall not include
any items purchased for resale at the yard sale.
505. Yard sales may be conducted on private property, or public property with written
permission of the Town Manager or his/her designated representative. No merchandise
may be placed upon public right-of-ways, streets or roads. All merchandise must be
displayed a sufficient distance from public roadways in order to avoid obstruction of
view or traffic hazards.
506. All unsold yard sale merchandise remaining on the permitted site at the
conclusion of the yard sale, to include items sold to purchasers, must be removed from
the site within twenty four hours.
507. The yard sale permit shall authorize Police or Code Enforcement Officers, to enter
the permitted sale site to monitor, inspect and determine compliance with all the
provisions of this Ordinance.

Section 6. Dangerous Conditions - Revocation of Permit:
601. The property owner or person conducting the yard sale must assume
responsibility for parking. Automobiles or pedestrians may not be allowed to impede
traffic on any adjoining road/roads. If traffic on any road is impeded or a dangerous
condition develops on any road, law enforcement officials or Town Officials may
immediately suspend the permit and close the sale for the balance of that day.
Section 7, Advertising of Yard Sales:
701. A yard sale may be advertised to the public by means of newspapers, radio,
television, cablevision, handbills and signs. In the event an applicant chooses to
advertise a permitted yard sale by means of signage or handbills, the following
restrictions shall apply:
702. Signs designating yard sales shall not exceed four (4) square feet and shall bear
the name of the permittee. Signs must not obstruct traffic view.
703. No sign or other form of advertisement shall be exhibited for more than two (2)
days prior to the day such sale is to commence.
704. Signs shall be removed at the end of the permitted yard sale.
705. Off premise signs are only allowed for permitted yard sales. Signs may not be
attached to any utility pole, street sign, sign post, traffic control sign or motor vehicle.
For the purposes of this provision, the term “off premise” shall include any portion of the
property on which the yard sale is conducted that is located within the right of way of a
public way.

Section 8. Exceptions:
This Ordinance shall not apply to or affect the following persons or sales:
801. Persons selling goods pursuant to an order or process of a court of competent
jurisdiction.
802. Persons selling or advertising for sale an item of personal property which is
specifically named or described in the advertisement and which separate items do not
exceed five in number.

Section 9. Enforcement and Penalties:
901. Enforcement - All requirements contained in this Ordinance shall be enforced by
the Code Enforcement Officer and/or the Holden Police Department.
902. Violation - Any person who violates any provision of this section, or fails to
comply with any of its requirements, shall, upon conviction thereof, be fined not less
than one hundred dollars ($100.00) not more than twenty-five hundred dollars
($2500.00), plus reasonable attorney fees. Each day violations continue shall constitute
a separate offense. Any person who is accused of violating this Ordinance may waive
prosecution in the District Court by payment of a waiver fee of fifty dollars ($50.00) for
each violation to the Town Office within twenty (20) days of being notified of the right to
waive prosecution by the Town Official or Police Officer issuing the summons, in writing.
Notice of this waiver provision may be made by mailing a copy of the notice to the
alleged violator at their last known address, or by such other means as is reasonably
calculated to reach the alleged violator in a timely fashion. When mailing is chosen as
the manner of service, three days may be added to the period in which the waiver fee
may be paid.
Section 10. Severability:
1001. In the event that any section, subsection, or any provision of this Ordinance shall
be declared by any court of competent jurisdiction to be invalid for any reason, such
decision shall not be deemed to affect the validity of any other section, sub-section, or
other portion of this Ordinance; to this end, the provisions of this Ordinance are hereby
declared to be severable.

Enacted:

° //

John Bryant Chairperson______ /^T^SqaJ I
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ARTICLE 1: GENERAL PROVISIONS
101

TITLE
This Ordinance shall be known as and may be cited as the "Zoning Ordinance of the Town of Holden,
Maine," and will be referred to herein as the "Ordinance".

102

AUTHORITY
This Ordinance is adopted pursuant to Home Rule Powers as provided for in Article Vlll-A of the Maine
Constitution and Title 30-A, Section 4352 and Title 38, Section 435 et. seq., of the Maine Revised
Statutes Annotated.

103

PURPOSES
The purposes of this Ordinance are as follows:
103.1

COMPREHENSIVE PLAN IMPLEMENTATION
To implement the policies and recommendations of the Holden Comprehensive Plan;

103.2

PRESERVATION OF THE TOWN CHARACTER
To preserve and protect the character of Holden by dividing the Town into neighborhood zones
according to the use of land and buildings and the intensity of such uses;

103.3

PROTECTION OF THE GENERAL WELFARE
To assure the comfort, convenience, safety, health, and welfare of the present and future
inhabitants of the Town of Holden;

103.4

PROTECTION OF THE ENVIRONMENT
To protect and enhance the natural, cultural, and historic resources of the Town from
unacceptable adverse impacts and to integrate new development harmoniously into the
Town's natural environment;

103.5

PROMOTION OF COMMUNITY DEVELOPMENT
To promote the development of an economically sound and stable community;

103.6

REDUCTION OF TRAFFIC CONGESTION
To lessen the danger and congestion of traffic on roads and highways, limit excessive
numbers of intersections, driveways, and other friction points, minimize hazards, and insure
the continued usefulness of all elements of the existing transportation system for their planned
function;

103.7

BALANCING OF PROPERTY RIGHTS
To protect property rights and values by balancing the rights of landowners to use their land
with the corresponding rights of abutting and neighboring landowners, to enjoy their property
without undue disturbance from abutting or neighboring uses;

103.8

REDUCTION OF FISCAL IMPACT
To provide a means of evaluating development proposals to determine their fiscal impacts on
the municipality's ability to provide and improve necessary public facilities and services; and
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103.9

ESTABLISHMENT OF PROCEDURES AND STANDARDS
To establish procedures whereby the Town Officials may review the developments regulated
by this Ordinance by providing fair and reasonable standards for evaluating such
developments; to provide a public hearing process through which Town residents may raise
questions and receive answers regarding how such developments may affect them; and to
provide procedures whereby aggrieved parties may appeal decisions made under this
Ordinance.

104 APPLICABILITY
This Ordinance shall apply to all land and water areas within the Town of Holden. All buildings or
structures thereinafter constructed, reconstructed, altered, enlarged, or moved, and the uses of
buildings and land, including the division of land shall be in conformity with the provisions of this
Ordinance. No existing or future building, structure, land or water area shall be used for any purpose
or in any manner except as provided for in this Ordinance.
105

CONFLICT WITH OTHER ORDINANCES
Whenever the requirements of this Ordinance are in conflict with the requirements of any other lawfully
adopted rule, regulation, ordinance, deed restriction or covenant, that imposing the most restrictive or
higher standard shall govern.

106

SEVERABILITY
In the event that any section, subsection, or any provision of this Ordinance shall be declared by any
court of competent jurisdiction to be invalid for any reason, such decision shall not be deemed to affect
the validity of any other Section, Sub-Section, or other portion of this Ordinance; to this end, the
provisions of this Ordinance are hereby declared to be severable.

107 AMENDMENTS TO ORDINANCE AND OFFICIAL ZONING MAP
The process for amending the Ordinance and Official Zoning Map is as follows:
107.1

INITIATION
A proposal to amend this Ordinance or the Official Zoning Map may be initiated by:
107.1.1

The Planning Board, by majority vote;

107.1.2

The Town Council, through a request to the Planning Board; or

107.1.3

Any 5 qualified voters may begin initiative proceedings by a request in writing to the
Town Clerk. The Clerk shall provide the appropriate petition blanks within 5 days of
when they are requested. The complete text of the proposed amendment shall be
included in the request. All papers of the petition shall be uniform in size and style
and shall be assembled as one instrument for filing. They shall contain or have
attached thereto throughout their circulation the full text of the proposed
amendment. These 5 qualified voters shall be referred to as the Requesting
Committee during the initiative procedure. The Requesting Committee shall have 30
days from the acceptance date of the request by the Town Clerk to cause the
petitions to be signed by 5% of the number of votes cast in the Town at the last
gubernatorial election but not fewer than 70 voters. Any voter of Holden may
circulate the petition. The petition shall be signed only once by qualified voters of
the Town and each voter’s signature shall be followed by his/her address. An
affidavit-of-the-circulator,
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similar to that which is required in MRSA Title 30-A, Section 2102(3) (b)(3), as
amended, will be required.
Petitioners may present their petitions to the Clerk at any time during the circulation
period within 7 days after the petition circulation period ends, the clerk shall certify
to the Town Council and notify the Requesting Committee that the petition has been
signed by 5% of the total of qualified voters who cast votes in the last gubernatorial
Election but not fewer than 70 voters.
Should fewer qualified voters than required by this Ordinance sign the petition in the
specific time, the petition shall have no further force or effect, and all proceedings
thereon shall be terminated. A request to inititiate the same amendment may not be
accepted by the Clerk until 120 days after the expiration of the previous filing period.
Upon receipt of certification, the Planning Board shall within 30 days hold a public
hearing, notice of which shall be given at least 7 days in advance by publication in a
newspaper having a circulation in the Town of Holden and by posting a notice at the
Municipal Building and another public place in Holden, and shall within 60 days after
said public hearing hold a municipal election for the purpose of submitting to vote
the question of adopting such amendment.
Any such proposed amendment shall be examined by the town attorney before
being circulated for signatures. The town attorney is authorized to edit the form of
such proposed amendment for the purpose of avoiding repetitions, illegalities, and
unconstitutional provisions, and to assure accuracy in its text and references, and
clarity and precision in its phraseology, but he/she shall not materially change its
meaning and effect. If the town attorney cannot edit or correct the proposed
amendment, he/she shall so advise the requesting committee who may revise the
proposed amendment. If not revised, the town attorney shall advise the voters at
the public hearing of the shortcomings of the proposed amendment.
When an amendment to this Ordinance is proposed by other than the municipal
officers or Planning Board, a fee of two hundred fifty dollars ($250 plus public
hearing costs) shall accompany the proposal to cover the cost of review, hearings,
and advertisements. This fee is non-refundable.
107.2

PROCESS OF ADOPTION
The process to be followed in adopting an amendment to this Ordinance or the Official Zoning
Map is as follows:
107.2.1

Proposed amendments must first be submitted to the Planning Board for their
consideration;

107.2.2

The Planning Board shall, within thirty (30) days of receiving a proposed
amendment, set a date to hold a public hearing on the proposed amendment;

107.2.3

Notice of the public hearing shall be posted in the municipal office at least fourteen
(14) days before the public hearing. Notice must also be published at least two (2)
times in a newspaper having general circulation in the community. The date of the
first publication must be at least seven (7) days before the hearing. Notice must
also be sent to the owner or owners of property to be rezoned and to the owners of
all property abutting property to be rezoned at the owners’ last known address.
Notice also must be sent to a public drinking water supplier if the area to rezoned is
within its source water protection area. This notice must contain a copy of
the proposed conditions and restrictions with a map indicating property to be
rezoned;

1-3

ARTICLE 1: GENERAL PROVISIONS

107.3

107.2.3

The Planning Board shall make its official report at a Town Council meeting
occurring within sixty (60) days after the public hearing;

107.2.4

Enactment of a proposed amendment that does not have the support of the majority
vote of the Planning Board shall require a two-thirds (2/3) vote of the voters voting at
the Town Meeting; and

107.2.5

Enactment of a proposed amendment having the approval of the Planning Board
shall require only a majority of the voters to enact that amendment.

NOTIFICATION OF STATE
The Commissioner of the Department of Environmental Protection shall be notified of
amendments to this Ordinance or Zone Boundaries in shoreland areas as required by the
Mandatory Shoreland Zoning Act, Title 38, M.R.S.A., Section 438-A, Sub-Section 3.
Such amendments shall not become effective unless approved by the Commissioner. If the
Commissioner fails to act on an amendment within forty-five (45) days, it shall be deemed
approved.

107.4

CONDITIONAL ZONING
An application for conditional zoning may be submitted for a use specifically allowed as set
forth in the Schedule of Uses, Section 406. The provisions of State law, Title 30-A MRSA
Section 4352, Subsection 8, and Article II, Sections 207.5, 2.13.5, Charter for Holden, Maine,
dated November 6, 2001, as amended, and the following requirements shall govern all
applications for conditional zoning.
107.4.1

DEFINITION. For the purposes of this Section, Conditional Zoning shall mean the
process by which the Town of Holden may rezone property to permit the use of that
property subject to conditions not generally applicable to other properties so zoned.

107.4.2

PROCEDURE.
107.4.2.1 APPLICATION. Persons requesting consideration under the provisions of
this section shall submit a letter of request to the Code Enforcement Officer. The
Code Enforcement Officer shall determine if the proposed project meets the
mandatory conditions outlined in Section 107.4.4 below and shall then forward a
copy of the application to the Planning Board with a written statement as to the
application’s compliance with Section 107.4.4.
107.4.2.2 PLANNING BOARD REVIEW. Except as otherwise noted in the following
paragraphs, the Planning Board shall review the proposed application in accordance
with the requirements of Section 107.2 and the requirements of Title 30-A MRSA
Section 4352 (10).
107.4.2.3 PUBLIC HEARING. The Planning Board shall conduct a public hearing on
any request for conditional zoning. Notice of this hearing must be posted in the
municipal office at least fourteen (14) days before the public hearing. Notice must
also be published at least two (2) times in a newspaper having general circulation in
the community. The date of the first publication must be at least seven (7) days
before the hearing.
Notice must also be sent to the owner or owners of the property to be rezoned and
to the owners of all property abutting the property to be rezoned at the owners’ last
known address. Notice also must be sent to a public drinking water supplier if the
area to rezoned is within its source water protection area. This notice must contain a
copy of the proposed conditions and restrictions with a map indicating the property
to be rezoned.
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107.4.2.4 OFFICIAL REPORT TO THE TOWN COUNCIL. The official report to the
Town Council shall include Findings of Fact and a list of mandatory conditions and
recommended discretionary conditions to apply to the property.
107.4.2.5 TOWN COUNCIL. The Town Council shall process the request for
Conditional Zoning in accordance with the provisions of Article 2, Section 2.13.6 of
the Charter for Holden, Maine, dated November 6, 2001, as amended. The
proposed change shall contain the mandatory conditions set forth in Section 107.4.4
plus any discretionary conditions set forth in paragraph 107.4.5.
107.4.2.6 ENACTMENT. Enactment of the zone change under the terms of these
provisions shall be considered an amendment to this Ordinance and the conditions
approved as part of the Conditional zone change shall be binding upon the property
regardless of whether the property is sold, leased or otherwise conveyed to parties
other than the applicant.
107.4.3

FINDINGS OF FACT. When reviewing any proposal for conditional zoning, the
Planning Board shall consider the following criteria in making its written
recommendation to the Town Council. Before recommending approval, the
Planning Board shall determine that the proposed conditional zoning meets the
following criteria as well as the mandatory conditions:
107.4.3.1 That the proposed use shall meet all of the area, front yard, side yard,
rear yard, and height requirements of the proposed zone; any of the discretionary
conditions of this Section as applied shall be in addition to the zone's minimum
requirements.
107.4.3.2 That the proposed use will not create unreasonable traffic congestion on
contiguous or adjacent streets. The proponent of the zone change shall submit the
following evidence:
107.4.3.2.1 The estimated peak-hour traffic to be generated by the proposed
zone change;
107.4.3.2.2 Existing traffic counts on surrounding streets and roads;
107.4.3.2.3 Traffic accident data covering the most recent four-year period.
Such data shall be by date, and shall indicate both personal and property
damage by accident;
107.4.3.2.4 The capacity of surrounding roads and any improvements
necessary to accommodate anticipated traffic generation, including traffic
signals, signs, other directional markers as well as geometric road changes
107.4.3.3 That steps have been or will be taken by the applicant to provide and
maintain adequate and appropriate utilities, sewage disposal, drainage, solid waste
disposal, access, parking and loading and other necessary site improvements. The
applicant shall submit materials, documents and plans which employ standard
engineering methods to the Code Enforcement Officer for review not less than
fifteen (15) work days prior to the public hearing. The Code Enforcement Officer
shall provide a written commentary on the adequacy of the documents.
Copies of the Code Enforcement Officer's commentary shall be made available to
the applicant and Planning Board not less than five working days prior to the public
hearing.
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107.4.3.4 That the proposed use(s) will conform to the general character of the
neighborhood. In making such determination, the following shall be considered:
107.4.3.4.1 BUILDINGS AND STRUCTURES
107.4.3.4.1.1 The color and materials shall match or complement those
used on nearby structures;
107.4.3.4.1.2 There shall be similarity or successful transition in scale,
building form and proportion between the proposed structure/use and
existing structures located within four hundred feet (400') thereof;
107.4.3.4.1.3 The proposed structure/use shall use plant materials, fencing,
and walkways which are compatible with the character of the neighborhood
in size, material and color.
107.4.3.4.2 PRESERVATION OF LANDSCAPE. The landscape shall be
preserved in its natural state, insofar as practicable, in accordance with the
requirements of Section 527 PRESERVATION AND ENHANCEMENT OF THE
LANDSCAPE, and any grade changes shall be in keeping with the general
appearance of neighboring developed areas.
107.4.3.4.3 SETBACKS AND SCREENING. The proposed use(s) shall meet
the requirements of Section 504 of this Ordinance, BUFFERING AND
SCREENING, so as to minimize any adverse impact on land uses in the
neighborhood.
Determination of the adequacy of visual screening shall be based on line of sight
observations from existing structures. Upon request of the Planning Board the
applicant for the zone change shall present an accurate vertical and horizontal
control map depicting existing buildings and structures adjacent to the proposed
conditional zone change, and proposed improvements in the proposed zone
change area.
107.4.3.4.4 PARKING/LOADING. Off-street parking areas for more than three
(3) vehicles and loading spaces as may be required shall meet the requirements
of Section 504 of this Ordinance, BUFFERING AND SCREENING.
107.4.3.4.5 The extent, uses, character, and value of existing development in
the neighborhood.
In making a determination that the proposed use will be in keeping with the use,
character and value of existing development, the Planning Board, at the
expense of the applicant, may engage the services of qualified professionals
such as architects and landscape architects to help them in making their
determination. The choice of professionals shall be at the sole discretion of the
Planning Board.
107.4.3.5 That there would be no significant adverse effect resulting from the
proposed zone change and use(s) authorized upon the public health, safety and
general welfare of the neighborhood.
107.4.4

MANDATORY CONDITIONS. Any zone change adopted pursuant to this Section
shall:
107.4.4.1 Be consistent with the Comprehensive Plan and the Zoning and
Subdivision Ordinances and other land use ordinances of the Town of Holden;
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107.4.4.2 Be consistent with the existing and permitted uses within the original
zone(s); and
107.4.4.3 Only include conditions and restrictions that relate to the physical
development or operation of the property.
107.4.5

DISCRETIONARY CONDITIONS. Any zone change adopted pursuant to this
Section may include reasonable conditions or restrictions relating to one or more of
the following:
107.4.5.1 Limitations on the number and type of authorized uses of the property;
107.4.5.2 Limitations on the height and lot coverage;
107.4.5.3 Increased setbacks and side yards for any structure or structures built
on the property;
107.4.5.4 The installation, operation and maintenance of physical improvements for
the convenience of the general public, including but not limited to, off-street parking
lots, traffic control devices, fencing, shrubbery, screening and landscaping;
107.4.5.5 The creation, operation and maintenance of open space areas or buffer
zones;
107.4.5.6 The dedication or conveyance of property for public purposes, including
but not limited to streets, scenic and conservation easements, parks and utility
systems;
107.4.5.7 The maintenance and preservation of architecture and land deemed by
the Holden Planning Board to have historical, environmental, or aesthetic
significance or value to the community.

107.4.6

FEES. Any costs, including reasonable attorney fees, postage, printing, publishing
and toll telephone calls incurred by the Town in processing the application for
conditional zoning and for administering its provisions shall be paid by the applicant
whether or not the zoning change receives approval.

107.4.7

EXPIRATION. Conditional zoning changes enacted by the Town Council shall
expire, and the property shall revert to its prior zoning status, unless work on the
project is commenced within twelve (12) months of the date of enactment and
substantially completed within twenty-four (24) months of that date, provided that the
Town Council may act to extend the conditional zoning at any time.

107.4.8

FUTURE VILLAGE ZONE. The Conditional Zoning provisions of Section 107.4 may
be used for the creation of up to two (2) new Village Center zones within any 10year period provided that the Planning Board finds that the request for conditional
rezoning complies with all of the preceding provisions of Section 107.4 and that the
proposed village development:
107.4.8.1. Isin keeping with the vision set forth in the State Planning Office “The
Great American Neighborhood;
107.4.8.2. Is based on a comprehensive design plan showing new streets,
walkways, open spaces, public spaces such as a town square or village green, fire
station, community center, etc.
107.4.8.3. Is not limited to strip development along existing town roads;
107.4.8.4. Will be located on soils appropriate for the use;
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107.4.8.5. Is in reasonable proximity to Route 1A;
107.4.8.6. Will utilize parallel access roads when adjacent to Route 1A or the I-395
Connector; and
107.4.8.7. Will provide for water, sewer, storm drainage and other infrastructure.
108 ANNUAL ADMINISTRATIVE REVIEW
The Code Enforcement Officer, Planning Board, and Board of Appeals each shall report annually, in
the month of January, to the Town Council on their respective experience with the administration of
this Ordinance during the previous year. Their reports to the Town Council shall include any
recommended amendments they may have that would:
108.1

Enhance their ability to more effectively meet their respective administrative responsibilities
under this Ordinance; and

108.2

Enhance the implementation of the purposes of this Ordinance contained in Section 103
above.

Failure of any person or Board to comply with this provision shall not affect the validity or enforceability
of this Ordinance in any way.
109

EFFECTIVE DATE
The effective date of this Ordinance or any amendments thereto shall be the day of its/their adoption at
a Town Meeting. A copy of this Ordinance, certified by the Town Clerk shall be on file at the Town
Office.

110

REPEAL OF PRIOR ORDINANCE
The existing Zoning and Shoreland Zoning Ordinances of the Town of Holden, Maine, as amended,
are repealed as of the effective date of this Ordinance. The adoption of this Ordinance, however, shall
not affect nor prevent any pending or future prosecution of, or action to abate, any violation of the
Ordinances repealed by this Section, if the violation is also a violation of the provisions of this
Ordinance. It is further the intention and direction of this Section that if this Ordinance is, for any
reason, held to be invalid or void in its entirety, that the Ordinances repealed by this Section shall be
automatically revived.
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201

NON-CONFORMITY DEFINED
A legally existing (grandfathered) non-conforming lot, structure, sign, or use that lawfully existed
immediately prior to the enactment of the Ordinance, or any subsequent amendment hereto, and
which, as a result of the enactment or subsequent amendment, fails to comply with any of the
requirements of this Ordinance. Such requirements shall include, but are not limited to, the use
restrictions and lot standards for the zone in which it is located, or any Land Use Standards set forth in
Articles 5 and 6. An illegal non-conformity is any lot, structure, sign, or use that fails to comply with
any of the requirements of this Ordinance or its amendments.

202

GENERAL PROVISIONS
The following provisions apply to non-conformities generally:
202.1

NORMAL REPAIR AND MAINTENANCE
The normal upkeep and maintenance of non-conforming structures including repairs or
renovations which do not involve expansion of the non-conforming use or structure, and such
other changes in a non-conforming use or structure as Federal, State, or local building and
safety codes may require are permitted.

202.2

TRANSFER OF OWNERSHIP
Any legal non-conformity may be transferred and the new owner may, subject strictly to the
requirements of this Section, continue such non-conformity, provided, however, that nothing
contained herein shall be construed to permit any person or entity to occupy or use any lot or
structure or to continue any use in violation of any other Federal, State, or Municipal statute,
ordinance, or regulation.

202.3

ILLEGAL NON-CONFORMITY
Any illegal non-conformity shall cease or be corrected immediately. Any continuation of an
illegal non-conformity is a violation of this Ordinance.

202.4

BURDEN OF PROOF RELATED TO ESTABLISHING LEGAL NON-CONFORMITY
The burden of establishing that any non-conformity is a legal non-conformity shall, in all cases,
be upon the owner of such non-conformity and not upon the Town of Holden.

202.5

CONVERSION TO CONFORMITY ENCOURAGED
All non-conformities shall be encouraged to convert to conformity whenever possible and,
when required by this Ordinance, shall convert to conformity.

202.6

REVERSION TO NON-CONFORMITY PROHIBITED
Once converted to conformity, no lot, structure, or use shall revert to non-conformity.

203

NON-CONFORMING STRUCTURES
The following provision shall apply to non-conforming structures:
203.1

EXPANSION OF NON-CONFORMING STRUCTURES
A non-conforming structure may be added to or expanded after obtaining a permit from the
same permitting authority identified in Article 4, as that for a new structure, if such addition or
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expansion does not increase the non-conformity of the structure. Such expansion is further
limited as follows:
203.1.1

After January 1, 1989 if any portion of a structure is less than the required setback
from the normal high-water line of a water body or tributary stream or the upland
edge of a wetland, that portion of the structure shall not be expanded in floor area or
volume, by thirty percent (30%) or more, during the lifetime of the structure. If a
replacement structure conforms with the requirements of Section 203.3, and is less
than the required setback from a water body, tributary stream or wetland, the
replacement structure may not be expanded if the original structure existing on
January 1, 1989, had been expanded by 30% in floor area and volume since that
date.

203.1.2

Whenever a new, enlarged, or replacement foundation is constructed under a nonconforming structure, the structure and new foundation must be placed such that the
setback requirement is met to the greatest practical extent as determined by the
Planning Board or its designee, basing its decision on the criteria specified in
Section 203.2, Relocation, below if;
203.1.2.1 the completed foundation does not extend beyond the exterior dimensions
of the structure except for expansion in conformity with Section 203.1,
above; and
203.1.2.2 the foundation does not cause the structure to be elevated by more than
three (3) additional feet as measured from the uphill side of the structure
(from original ground level to the bottom of the first floor sill), it shall not be
considered to be an expansion of the structure.

203.1.3

203.2

No structure which is less than the required setback from the normal high-water line
of a water body, tributary stream, or upland edge of a wetland shall be expanded
toward the water body, tributary stream or wetland.

RELOCATION OF NON-CONFORMING STRUCTURES
A non-conforming structure may be relocated within the boundaries of the parcel on which the
structure is located provided that the site of relocation conforms to all setback requirements to
the greatest practical extent as determined by the Planning Board or its designee, and
provided that the applicant demonstrates that the present subsurface sewage disposal system
meets the requirements of State Law and the State of Maine Subsurface Wastewater Disposal
Rules or that a new system can be installed in a manner that causes the system to be less
non-conforming.
In determining whether the building relocation meets the setback to the "greatest practical
extent", the Planning Board or its designee shall consider the size of the lot, the slope of the
land, the potential for soil erosion, the location of the septic system and other on-site soils
suitable for septic systems, and the type and amount of vegetation to be removed to
accomplish the relocation. When it is necessary to remove vegetation within the water or
setback area in order to relocate a structure, the Planning Board shall require replanting of
native vegetation to compensate for the destroyed vegetation. In addition, the area from which
the relocated structure was removed must be replanted with vegetation. Replanting shall be
required as follows:
203.2.1

Trees removed in order to relocate a structure must be replanted with at least one
native tree, three (3) feet in height, for every tree removed. If more than five trees
are planted, no one species of tree shall make up more than 50% of the number of
trees planted. Replaced trees must be planted no further from the water or wetland
than the trees that were removed.
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Other woody and herbaceous vegetation, and ground cover, that are removed or
destroyed in order to relocate a structure must be re-established. An area at least
the same size as the area where vegetation and/or ground cover was disturbed,
damaged, or removed must be re-estabiished within the setback area. The
vegetation and/or ground cover must consist of similar native vegetation and/or
ground cover that was disturbed, destroyed or removed.
203.2.2

203.3

Where feasible, when a structure is relocated on a parcel, the original location of the
structure shall be replanted with vegetation which may consist of grasses, shrubs,
trees or a combination thereof.

RECONSTRUCTION OR REPLACEMENT OF NON-CONFORMING STRUCTURES:
Any non-conforming structure which is located less than the required setback from a water
body, tributary stream or wetland, or from the property line, or which otherwise fails to meet the
dimensional requirements of the Ordinance, and which is removed, or damaged or destroyed,
regardless of cause, by more than fifty percent (50%) of the market value of the structure
before such damage, destruction or removal, may be reconstructed or replaced within
eighteen (18) months of the date of said damage, destruction, or removal, provided that such
reconstruction or replacement is in compliance with the water body, tributary stream, wetland,
or property line setback requirements to the greatest practical extent as determined by the
Planning Board or its designee in accordance with the purposes of this Ordinance. In no case
shall a structure be reconstructed or replaced so as to increase its non-conformity. If the
reconstructed or replacement structure is less than the required setback it shall not be any
larger than the original structure, except as allowed pursuant to Section 203.1, above, as
determined by the non-conforming floor area and volume of the reconstructed or replaced
structure at its new location. If the total amount of floor area and volume of the original
structure can be relocated or reconstructed beyond the required setback area, no portion of
the relocated or reconstructed structure shall be replaced or constructed at less than the
setback for a new structure. When it is necessary to remove vegetation in order to replace or
reconstruct a structure, vegetation shall be replaced in accordance with Section 203.2, above.
Any structure which is located less than the required setback from a water body, tributary
stream, wetland, or property line and which is removed by 50% or less of the market value, or
damaged or destroyed by fifty percent (50%) or less of the market value of the structure,
excluding normal maintenance and repairs, may be repaired or reconstructed in place within
eighteen (18) months of such damage or destruction, with a permit from the Code
Enforcement Officer.
In determining whether the building reconstruction or replacement meets setbacks to the
"greatest practical extent" the Planning Board or its designee shall consider in addition to the
criteria in Section 203.2 above, the physical condition and type of foundation present, if any. It
is not the intent of this Section to require the destruction of functional concrete or block
foundations in order to meet setback requirements.

203.4

CHANGE OF USE OF A NON-CONFORMING STRUCTURE IN THE SHORELAND AREA
The use of a non-conforming structure in the Shoreland Area may not be changed to another
use unless the Planning Board after receiving a written application determines that the new
use will not have a greater adverse impact on the water body, tributary stream or wetland, or
on the property on which it is located or on adjacent properties and resources than the existing
use.
In determining that "no greater adverse impact" will occur, the Planning Board shall require
written documentation from the applicant, regarding the probable effects on public health and
safety, erosion and sedimentation, water quality, fish and wildlife habitat, vegetative cover,
visual and actual points of public access to waters, natural beauty, flood plain management,
archaeological and historic resources, and other functionally water-dependent uses.
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204

EXISTING NON-CONFORMING MOBILE HOMES
Notwithstanding any other provision of this Ordinance, the lawful use of a mobile home as a single
family dwelling, in any zone, which use legally existed on the date of the enactment of this Ordinance
may be continued, except that the mobile home shall not be:

205

204.1

Rebuilt, altered, or repaired after being damaged in excess of fifty percent (50%) of its
replacement cost at the time of destruction as determined by the Code Enforcement Officer,
except that such mobile home may be replaced as provided in the exception contained in
Section 204.2 below, or may be rebuilt or repaired to its original condition if the mobile home
had, before destruction, been certified or excluded as provided in said exception; or

204.2

Replaced with a different mobile home, unless the new mobile home is certified, pursuant to
42 U.S.C. Sub-Section 5415, as amended, as conforming to all applicable Federal
manufactured home construction and safety standards, or is excluded from the coverage of 42
U.S.C. Sub-Section 5401 et seq. Any mobile home lawfully used as a single-family dwelling
may be improved by the addition of a foundation or by other new construction, alteration, or
repair, subject to the requirements of any applicable building code or other law, and subject to
the other provisions of Articles 5 and 6.

NON-CONFORMING USES
The following provisions shall apply to non-conforming uses:
205.1

EXPANSION
Expansion of non-conforming uses is prohibited.

205.2

RESUMPTION PROHIBITED
A lot, building, or structure in or on which a non-conforming use ceases to be actively pursued
for a period exceeding one (1) year, or which is superseded by a conforming use, may not
again be devoted to a non-conforming use.

205.3

CHANGE OF USE
An existing non-conforming use may not be changed to another non-conforming use.

206

NON-CONFORMING LOTS OF RECORD
206.1

NON-CONFORMING LOTS OF RECORD
A single, vacant parcel of land, the legal description or dimensions of which are recorded on a
document or map on file at the Penobscot County Registry of Deeds at the effective date of
this Ordinance or any amendment, and which, as a result of the enactment or respective
amendment of this Ordinance, does not meet the lot area, frontage, and/or width requirements
of the Zone in which it is located, and which does not adjoin another parcel in common
ownership, may be built upon, without the need for a variance, subject to the following:
206.1.1

Such building or construction shall be a use that is allowed in the zone and meet all
other requirements of this Ordinance.

206.1.2

No construction shall be commenced until the owner demonstrates to the
satisfaction of the Code Enforcement Officer that there is reasonable access to the
site for emergency vehicles.
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206.1.3

Such building shall be limited to single-family dwellings and accessory structures,
except:
206.1.3.1 In the Village Center Zone, the General Commercial Zone, the Limited
Commercial Zone, and in the Community Service/lnstitutional Zone,
where such building shall be limited to the permitted uses.

Variances relating to setback or other requirements not involving lot size or frontage shall be
obtained by action of the Board of Appeals.
206.2

CONTIGUOUS BUILT LOTS
If two or more contiguous lots or parcels are in a single or joint ownership of record at the time
of adoption of this Ordinance, if all or part of the lots do not meet the dimensional
requirements of this Ordinance, and if a principal use or structure exists on each lot, the nonconforming lots may be conveyed separately or together, provided that the State Minimum Lot
Size Law (12 M.R.S.A. sections 4807-A through 4807-D) and the Subsurface Wastewater
Disposal Rules are complied with.
Within the shoreland zone only, if two or more principal uses or structures existed on a single
lot of record on the effective date of this Ordinance, each may be sold on a separate lot
provided that the above referenced law and rules are complied with. When such lots are
divided each lot thus created must be as conforming as possible to the dimensional
requirements of this Ordinance.

206.3

CONTIGUOUS LOTS - VACANT OR PARTIALLY BUILT
If two or more contiguous lots or parcels are in single or joint ownership of record at the time of
or since adoption or amendment of this Ordinance, if any of these lots do not individually meet
the dimensional requirements of this Ordinance or subsequent amendments, and if one or
more of the lots are vacant or contain no principal structure the lots shall be combined to the
extent necessary to meet the dimensional requirements.
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301

ZONES ESTABLISHED
For the purposes of this Ordinance, the Town of Holden is hereby divided into the following Zones:
Growth Zones
301.1
301.2
301.3
301.4
301.5

General Commercial Zone (GC).
Limited Commercial Zone (LC).
Community Service/lnstitutional Zone (CS/I).
Village Center Zone (VC)
High Density Residential Growth Zone (R1G)

Rural Zones
301.6
301.7
301.8
301.9
301.10
301.11
301.12
301.13
302

High Density Residential Zone (R1).
Low Density Residential Zone (R2).
Rural Resource/Residential Zone (R3).
Shoreland Residential Zone (R4).
Resource Protection Zone (RP).
Stream Protection Overlay Zone (SP)
Aquifer Protection Overlay Zone (AP)
Telecommunications Overlay Zone (TC)

STANDARDS ESTABLISHING ZONES
Growth Zones
302.1

GENERAL COMMERCIAL ZONE (GC)
The General Commercial Zone is established to provide locations for business activities
requiring large scale buildings, large outdoor display areas and wholesale areas, and
extensive site development providing employment and service beyond the immediate
neighborhood or community.

302.2

LIMITED COMMERCIAL ZONE (LC)
The Limited Commercial Zone is established to provide locations for the traditional retail and
service needs of the local community and adjacent neighborhoods. The scale of commercial
development in these areas is intended to be in keeping with the residential character of
these areas. The intent is to limit larger outdoor display areas and wholesale businesses.

302.3

COMMUNITY SERVICE/INSTITUTIONAL ZONE (CS/I)
The Community Service/lnstitutional Zone is established to provide locations for a range of
public, semi-public, and institutional activities, as well as limited private retail and service
uses, all established to serve the local community or neighborhood. Such uses should be
compatible with the traditional village setting and of a scale in keeping with the residential
development of these areas.

302.4

VILLAGE CENTER ZONE (VC)
The Village Center Zone is established to encourage a new Town/Village Center as shown
on the Zoning Map. The minimum lot size and frontage requirements are smaller in order to
encourage a greater density of development than in other parts of the community, and uses
are limited to those which would be compatible with a traditional village center.
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302.5

HIGH DENSITY RESIDENTIAL GROWTH ZONE (R1G)
The High Density Residential Growth Zone is established to encourage high density
residential growth within the center of the community. The R1G Zone is the same as the R1
Zone except that in the RIG Zone, an additional dwelling is allowed in the same structure
without an increase in the required minimum lot size (see Section 508 of this Ordinance).

Rural Zones
302.6

HIGH DENSITY RESIDENTIAL ZONE (R1)
Encompassing most of the older residential neighborhoods and located within convenient
reach of the business facilities, the R-1 Zones are expected to contain most of the multi
family or apartment type dwellings likely to be needed by the community. However, in
harmony with the established neighborhoods, the predominant land use will probably
continue to be single-family residences. As in the R-2 Zones, certain additional uses which
contribute to balanced neighborhoods and enhance the attractiveness of the community are
permitted.

302.7

LOW DENSITY RESIDENTIAL ZONE (R2)
The R-2 Zone is established as a zone primarily for single-family dwellings. Other uses
permitted in the zone are those which are harmonious with the traditional pattern and
character of these residential neighborhoods.

302.8

RURAL RESOURCE/RESIDENTIAL ZONE (R3)
Encompassing most of the area outside the settled areas, the R-3 Zones are intended for
the kinds of uses which have traditionally predominated in rural New England, forestry and
farming, farm residence, and a scattering of varied uses not inconsistent with a generally
open, non-intensive pattern of land use.
The minimum lot size requirement is high in order to prevent over-development where a full
range of Town services cannot be provided economically.

302.9

SHORELAND RESIDENTIAL ZONE (R4)
The Shoreland Residential Zone is established to provide locations for recreational
residences in shorefront areas. Such areas are intended for limited non-permanent
habitation.

302.10

RESOURCE PROTECTION ZONE (RP)
The Resource Protection Zone includes:
302.10.1 Areas within 250 feet, horizontal distance, of the upland edge of freshwater
wetlands and wetlands associated with great ponds, which are rated “moderate” or
“high” value waterfowl and wading bird habitat, including nesting and feeding
areas, by the Maine Department of Inland Fisheries and Wildlife (MDIF&W) that
are depicted on a Geographic Information System (GIS) data layer maintained by
either MDIF& W or the Department as of December 31,2008. For the purposes of
this paragraph, "wetlands associated with great ponds” shall mean areas
characterized by non-forested wetland vegetation and hydric soils that are
contiguous with a great pond, and have a surface elevation at or below the water
level of the great pond during the period of normal high water. “Wetlands
associated with great ponds” are considered to be part of that great pond.
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302.10.2 Shoreland areas of two (2) or more contiguous acres with sustained slopes of
twenty percent (20%) or greater.
302.10.3 Shoreland areas of two (2) or more contiguous acres supporting wetland
vegetation and hydric soils, which are not part of a freshwater wetland as defined,
and which are not sufficiently connected to a water body during the period of
normal high water.
302.11

STREAM PROTECTION OVERLAY ZONE (SP)
The land within seventy-five feet (75'), horizontal distance, of the normal high-water line of a
stream. Land uses and activities in the Stream Protection Overlay Zone must comply with
the Shoreland Standards of Article 6 of this Ordinance, in addition to the standards
applicable to the Zone which is overlayed.

302.12

AQUIFER PROTECTION OVERLAY ZONE (AP)
The Aquifer Protection Overlay Zone applies as an overlay zone to the land within the
boundaries of the Town's identified sand and gravel aquifers, plus the land within 500 feet of
those aquifers. In addition to uses prohibited in the underlying district, specific additional
uses that could adversely impact the aquifer are prohibited, and there are additional
requirements for other uses requiring Site Plan Review.

302.13

TELECOMMUNICATIONS OVERLAY ZONE (TC)
The Telecommunications Overlay Zone is the only zone outside of the General Commercial
Zone in which telecommunications towers are permitted. By limiting towers to these zones,
the Ordinance seeks to comply with the requirements of the Federal Telecommunications
Act of 1996, while preserving the scenic beauty of the Town. Certain landscaping, buffering,
fencing, and aesthetic requirements apply as additional requirements for Site Plan Approval
of telecommunications towers in the Telecommunications Overlay Zone.

303

OFFICIAL ZONING MAP
Zones established by this Ordinance are defined and bounded as shown on the official "Zoning Map of
Holden, Maine" which, together with its notations and amendments, from time to time, is hereby made
a part of this Ordinance.
The official copy of the map shall be that map which bears the certification that it is true and correct,
signed by the Chairman of the Planning Board and attested by the Town Clerk, and on file in the office
of the Town Clerk.

304

INTERPRETATION OF ZONE BOUNDARIES
Where uncertainty exists as to boundary lines of Zones as shown on the official "Zoning Map of
Holden, Maine," the following rules of interpretation shall apply:
304.1

Boundaries indicated as approximately following the center lines of streets, highways, public
utilities or right-of-ways shall be construed as following such center lines;

304.2

Boundaries indicated as approximately following property lines shall be construed as following
property lines;

304.3

Boundaries indicated as approximately following shore lines of any lake or pond shall be
construed as following the normal high water mark;

304.4

Boundaries indicated as being the extension of center lines of streets shall be construed to be
the extension of such center lines;
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304.5

Boundaries indicated as being the extension of property lines shall be construed to be
extensions of such property lines;

304.6

Boundaries indicated as approximately following the center lines of streams, rivers, or other
continuously flowing water courses shall be construed as following the channel center line of
such watercourses;

304.7

Boundaries indicated as being parallel to or extension of features listed above shall be so
construed. Distances not specifically indicated on the official map shall be determined by the
scale of the map; and

304.8

Where physical or cultural features existing on the ground are at variance with those shown on
the official map, or in other circumstances where uncertainty exists with respect to the location
of a boundary, the Code Enforcement Officer shall interpret the zone boundaries.
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401

ACTIVITIES DESCRIBED
A matrix listing the uses permitted in the various Zones, under this Ordinance begins on page 4-2.
The various land uses contained in the matrix are organized according to the following eight (8) activity
classifications:
Non-Commercial Recreational Activities
Resource Management Activities
Resource Extraction Activities
Residential Activities
Institutional Activities
Commercial Activities
Industrial Activities
Transportation and Utilities

402

SYMBOLS USED IN SCHEDULE OF USES
The following symbols contained in the Schedule of Uses have the following meanings:
402.1

ZONE SYMBOLS
SY M B O L

R1
R1G
R2
R3
R4
GC
LC
CS/I
RP
VC

D E S C R IP T IO N

High Density Residential Zone
High Density Residential Growth Zone
Low Density Residential Zone
Rural Resource/Residential Zone
Shoreland Residential Zone
General Commercial Zone
Limited Commercial Zone
Community Service/lnstitutional Zone
Resource Protection Zone
Village Center Zone

PERMIT REQUIRED SYMBOLS
SY M B O L

Y
C
P
N
SP
403

D E S C R IP T IO N

Use Allowed Without a Permit.
Use Requiring a Building Permit from the Code Enforcement Officer pursuant
to Article 7 of this Ordinance.
Use Requiring Site Plan Review and Approval of the Planning Board pursuant
to Article 8 of this Ordinance.
Use Prohibited Within the Zone.
Special Exception Permit

USES SUBSTANTIALLY SIMILAR TO PERMITTED USES MAY BE PERMITTED
403.1

USES ALLOWED WITHOUT A PERMIT
Uses substantially similar to those allowed without a permit, but are not listed in the Schedule
of Uses, may be permitted upon a ruling by the Code Enforcement Officer that such use is
substantially similar to such uses.

403.2

USES REQUIRING A BUILDING PERMIT FROM THE CODE ENFORCEMENT OFFICER
Uses substantially similar to those requiring the review and approval of the Code Enforcement
Officer under this Ordinance, but which are not listed in the Schedule of Uses, may be
permitted by the Code Enforcement Officer.
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403.3

USES REQUIRING SITE PLAN REVIEW AND APPROVAL OF THE PLANNING BOARD
Uses substantially similar to those requiring site plan review and approval of the Planning
Board under this Ordinance, but which are not listed in the Schedule of Uses, may be
permitted by the Planning Board.

404

USES SUBSTANTIALLY SIMILAR TO PROHIBITED USES ARE PROHIBITED
Uses substantially similar to any uses listed as a Prohibited Use in the Schedule of Uses, as
determined by the Code Enforcement Officer, shall be prohibited.

405

COMPLIANCE WITH LAND USE STANDARDS REQUIRED
All uses permitted must occur and be maintained in compliance with the applicable requirements and
land use standards contained in Articles 5 and 6.

406

SCHEDULE OF USES
R1 R2
R1G

ACTIVITIES/ZONES

R3

R4 GC LC CSI

RP VC

406.1 NON-COMMERCIAL RECREATIONAL ACTIVITIES
a) Accessory structures and uses that are essential
for the exercise of a use listed above

C

C

C

C

C

C

c

C

c

b) Individual private campsites1

N

N

c2

C

N

N

N

N

N

c) Motorized vehicular traffic on existing roads and
trails, and snowmobiling

Y

Y

Y

Y

Y

Y

Y

Y

Y

d) Non-permanent docking and mooring structures

C

C

C

C

C

C

C

C

C

e) Permanent docking or mooring structures

P

P

P

P

P

P

P

P

P

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

C

Y

Y

Y

C

Y

f)

Primitive recreational uses, including fishing,
hiking, hunting, wildlife study and photography,
wild crop harvesting, trapping, horseback riding,
tent camping, canoe portaging, cross country
skiing, and snowshoeing

g) Trails, provided they are constructed and
maintained so as to avoid sedimentation of water
bodies

FOOTNOTES:
1 Provided that such sites are not used by more than 10 persons at one time and are not used for more
than 60 days in any one calendar year.
2 Private individual campsites, located on lots containing another permitted residential use, shall be
considered accessory uses in this Zone under Section 406.1 .g.
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R1 R2
R1G

ACTIVITIES/ZONES

R3

R4 GC LC CSI RP VC

406.2 RESOURCE MANAGEMENT ACTIVITIES
a)

Accessory structures and uses that are essential
for the exercise of a use listed above

C

C

C

C

C

C

c

C

c

Y

Y

Y

P

Y

Y

Y

P

N

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y
C

Y
C

Y
C

Y
Y

Y
C

Y
C

Y
C

Y
Y

Y
C

C

C

C

Y

C

C

C

P

C

Y

Y

Y

Y1

Y

Y

Y1

Y

Y

i) Soil and water conservation practices

C
C

C
C

C
C

C
Y

C
C

C
C

C
C

P
Y

C
C

j)

Surveying and other resource analysis

Y

Y

Y

Y

Y

Y

Y

Y

Y

k) Wildlife and fishery management practices

Y

Y

Y

Y

Y

Y

Y

Y

Y

b) Commercial agricultural management activities,
including fertilizer application
c) Commercial forest management activities, not
including timber harvesting and land management
roads
d) Emergency operations conducted for the public
health, safety, or general welfare, such as resource
protection, law enforcement, and search and
rescue operations
e) Fire prevention activities
f)

L a n d m anaqem ent roads

g) Mineral exploration to discover or verify the
existence of mineral deposits, including the
removal of specimens or trace quantities, provided
such exploration is accomplished by methods of
hand sampling, including panning, hand test
boring, diggings, and other non-mechanized
methods which create minimal disturbance and
take reasonable measures to restore the disturbed
area to its original condition
h) Non-commercial structures for scientific,
educational, or nature observation purposes, which
are not of a size or nature which would adversely
affect the resources protected by the district in
which it is located

FOOTNOTES:
1 Requires permit from Code Enforcement Officer if more than 100 square feet of surface area, in total, is
disturbed.
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ACTIVITIES/ZONES

R1 R2
R1G

R3

R4 GC LC CSI RP VC

406.3 RESOURCE EXTRACTION ACTIVITIES
a) Accessory structures and uses that are essential
for the exercise of a use listed above

C

C

C

C

C

C

c

C

c

b) Clearing or removal of vegetation for activities
other than timber harvesting2

Y

Y

Y

Y

Y

Y

Y

C1

Y

Y

Y

Y

P

Y

Y

Y

P

P

C

C

C

C

C

C

C

N

C

e) Mineral extraction affecting an area of less than 1
acre in size

N

N

C

N

C

C

C

N

N

f)

N

N

P

N

P

P

P

N

N

g) Production of commercial agriculture products, in
compliance with the applicable Land Use
Standards regarding Agriculture in Article 6

Y

Y

Y

P

Y

Y

Y

P

P

h) Temporary Storage Enclosures

N

N

N

N

P

P

P

N

N

a) Accessory apartments

C

C

C

N

C

C

C

N

C

b) Accessory structures and uses that are essential
for the exercise of a use listed above

C

C

C

C

C

C

C

C

C

c) Home Occupations

C

C

C

N

P

P

P

N

C

d) Low Impact Use as Defined

N

N

N

N

P

P

P

N

P

e) Mobile Home, including driveways

N

N

C

N

N

N

N

N

N

f)

P

N

N

N

P

N

N

N

N

C

C

N

N

N

N

N

N

C

c) Commercial timber harvesting and production of
commercial forest products, in compliance with the
applicable Land Use Standards regarding Timber
Harvesting in Article 6 and under the supervision
of a registered professional forester
d) Filling, grading, draining, dredging, or alteration of
water table or water level, not including individual
wells

Mineral extraction affecting an area 1 acre or
greater in size

406.4 RESIDENTIAL ACTIVITIES

Mobile Home Park

g) Multi-Family Dwelling: 2 family Duplexes,
including driveways

FOOTNOTES:
1
In RP not allowed within 75 feet, horizontal distance, of the normal high water mark of great ponds,
except to remove safety hazards.
2
Provided such clearing in shoreland areas meets the requirements of Section 604.
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ACTIVITIES/ZONES

R1
R1
G

R
2

R
3

R
4

G
C

L
C

C
SI

R
P

V
C

P

P

N

N

N

N

N

N

P

406.4 RESIDENTIAL ACTIVITIES (continued)
h) Multi-Family Dwelling: 3 or more families,
including apartments, grouped houses, and
row houses, including driveways
i)

Nursing/Convalescent Home, Congregate
Housing, and Boarding Care Facilities

P

P

P

N

P

P

P

N

P

i)

Residential back lot development1

P

P

P

N

N

N

N

N

N

k)

Seasonal Single-Family Detached Dwelling,
including driveways

C

C

C

C

C

C

C

S
P

C

I)

Temporary Storage Enclosures

N

N

N

N

P

P

P

N

N

m) Year-Round Single-Family Detached
Dwelling, including driveways

C

C

C

N

C

C

C

N

C

essential for the exercise of a use listed above

C

C

C

C

C

C

C

C

C

b)

Cemetery

P

P

P

P

N

P

P

N

N

c)

Churches

P

P

N

N

P

P

P

N

P

d)

Conference Centers

N

N

N

N

P

P

P

N

P

e)

Day Care Centers

P

P

P

N

P

P

P

N

P

f)

Fraternal Orders and Service Clubs

P

N

N

N

P

P

P

N

P

g) Government Facilities and Grounds

P

P

P

N

P

P

P

N

P

h) Hospital

N

N

N

N

P

P

P

N

N

Medical Center

N

N

N

N

P

P

P

N

P

Museum

N

N

N

N

P

P

P

N

P

J<L Private Schools

P

P

N

N

P

P

P

N

P

JL_ Public Schools

P

P

N

N

N

P

P

N

P

N

N

N

N

P

P

P

N

P

N

N

P

P

N

P

P

N

N

406.5 INSTITUTIONAL ACTIVITIES

a) Accessory structures and uses that are

j)

m) Research and Development Facility

_nL Summer Youth Camp

Footnote:
1 Provided such residential back lot meets the requirement of Section 529
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R1 R2
R1G

ACTIVITIES/ZONES

R3

R4

GC

LC

CSI

RP

VC

406.6 COMMERCIAL ACTIVITIES
a) Accessory structures and uses that are
essential for the exercise of a use listed above

C

C

C

C

C

C

c

C

c

b) Automobile and Engine Repair

N

N

N

N

P

P

N

N

N

N

N

N

N

P

P

N

N

N

N

N

N

N

P

N

N

N

N

Banks, Credit Unions, and similar Financial
Institutions

N

N

N

N

P

P

P

N

P

f)

Cocktail Lounge

N

N

N

N

P

P

N

N

N

g)

Commercial Complex
(e.g. shopping malls)

N

N

N

N

P

P

N

N

P

h)

Commercial Greenhouse and Nurseries

N

N

P

N

P

P

N

N

P

i)

Commercial indoor recreation activities and
uses, not elsewhere listed, and as defined
herein

N

N

N

N

P

P

P

N

P

i)

Commercial kennels

N

N

N

N

P

P

N

N

N

k)

Commercial outdoor recreation activities and
uses, not elsewhere listed, and as defined
herein

N

N

N

N

P

P

P

N

N

Commercial Parking Garage/Parking Lot

N

N

N

N

P

P

P

N

P

N

N

N

N

P

P

P

N

P

N

N

N

N

P

N

N

N

N

N

N

N

N

P

N

N

N

N

N

N

N

P

P

P

N

P

c)

Automobile Convenience Market and Service
Station

d) Automobile Sales Lot
e)

1)

m) Conversion of Residential

Use to Business

n)

Funeral Parlors

o)

General Contractors, Construction, Plumbing,
and Heating Contractors

N

P) Hardware Stores
q)

Health Spas, Fitness Clubs, Gymnasiums, etc.

N

N

N

N

P

P

P

N

P

r)

Large Outdoor Displays as defined herein

N

N

N

N

P

N

N

N

N

s)

Laundry/Drycleaning Establishment

N

N

N

N

P

P

P

N

P

t)

Liguor Store

N

N

N

N

P

P

N

N

P

u)

Non-Industrial Lumber Yard

N

N

N

N

P

P

N

N

N

v)

Professional Offices and Office Building

N

N

N

N

P

P

P

N

P
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R1
R1G

R
2

R
3

R
4

G
C

L
C

C
SI

R
P

V
C

N

N

N

N

P

N

N

N

N

Recreational vehicles, boats, mobile homes,
farm machinery, and equipment sales

N

N

N

N

P

N

N

N

N

Repair Service (other than auto and engine)

N

N

N

N

P

P

P

N

P

z) Retail Establishments

N

N

N

N

P

P

P

N

P

aa) Restaurant

N

N

N

N

P

P

P

N

P

bb) Roadside Stands1

C

C

C

N

C

C

C

N

C

cc) Services Businesses

N

N

N

N

P

P

P

N

P

dd) Stables

N

N

P

N

P

P

N

N

N

ee) Take Out Food Services

N

N

N

N

P

P

N

N

P

ff) Temporary Storage Enclosures

N

N

N

N

P

P

P

N

P

qg) Theater

N

N

N

N

P

P

N

N

P

hh) Transient Accommodations l:Bed and
Breakfast

C

C

C

N

P

P

P

N

P

Transient Accommodations II: Motels, Hotels,
and Inns - maximum of 25 Rooms

P

N

N

N

P

P

N

N

P

Transient Accommodations IlkMotels, Hotels,
and Inns - more than 25 rooms

P

N

N

N

P

P

N

N

N

kk) Transient Accommodations IV: Campgrounds

N

N

P

N

P

P

P

N

N

II)

N

N

N

N

P

P

P

N

P

N

N

N

N

P

P

P

N

P

ACTIVITIES/ZONES
406.6 COMMERCIAL ACTIVITIES (Continued)
w) Radio and TV Studios and Offices
x)
y)

ii)
jj)

Upholstery Shop

mm) Veterinary Clinic

Footnote:
1
Provided that they meet the parking requirements of Section 522
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R4 GC

R2

R3

C

C

C

C

C

C

c

C

c

N

N

N

N

P

N

N

N

N

Bulk Oil and Fuel Tank Storage, except for on
site heating purpose

N

N

N

N

P

N

N

N

N

d)

Food Processing and Freezing

N

N

N

N

P

N

N

N

N

e)

Light Manufacturing Assembly Plant

N

N

N

N

P

N

N

N

N

f)

Lumber Yard and Building Materials

N

N

N

N

P

N

N

N

N

q)

Newspaper and Printing Facility

N

N

N

N

P

N

N

N

N

h)

Other Processing and Manufacturing Facilities

N

N

N

N

P

N

N

N

N

i)

Sewage Collection and Treatment Facilities

P

P

P

P

P

P

P

N

P

i)

Temporary Storage Enclosures

N

N

N

N

P

P

P

N

N

k)

Transportation Facility and Terminal Yard

N

N

N

N

P

N

N

N

N

Warehousing and Storage Facility

N

N

N

N

P

N

N

N

N

LC

CSI RP

VC

R1
R 1G

ACTIVITIES/ZONES

406.7 INDUSTRIAL ACTIVITIES
a)

Accessory structures and uses that are essential
for the exercise of a use listed above

b) Automobile Junk Yards
c)

J)
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R1 R
R1G 2

ACTIVITIES/ZONES

3

R
4

G
C

L
C

C
SI

R
P

V
c

R

406.8 TRANSPORTATION AND UTILITIES
a) Accessory structures and uses that are essential
for the exercise of a use listed above

C

C

C

C

C

C

c

C

c

b) Airports

N

N

N

N

N

N

N

N

N

c) Auxiliary Public Utility Structures

P

P

P

P

P

P

P

P

P

Roadside distribution lines (34.5kV and lower)

C

C

C

C

C

C

C

C2

C

Non-roadside or cross-country distribution lines
involvinq ten poles or less

C

C

C

C

C

C

C

P2

C

Non-roadside or cross-country distribution lines
involvinq eleven or more poles

P

P

P

P

P

P

P

P2

P

Other essential services as defined

P

P

P

P

P

P

P

P2

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

q) Service drops, as defined, to allowed uses

Y

Y

Y

Y

Y

Y

Y

Y

Y

h) Temporary Storage Enclosures

N

N

N

N

P

P

P

N

P

N

N

P1

N

P

N

N

N

N

d) Essential Services

e) Major utility facilities, such as transmission lines,
but not including service drops;
f)

i)

Public and Private road construction projects,
other than land management roads, which are
part of projects requiring Planning Board Review

Transmitter, Communication, Radio, and TV
Towers

FOOTNOTES:
1
Only in the Telecommunications Overlay Zone
2
See further restrictions in Section 608
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407 AQUIFER PROTECTION OVERLAY ZONE
407.1

INTENT
To protect the groundwater resources of the Town from adverse development or land use
practices (such as but not limited to the disposal or storage of solid wastes, sludge, subsurface
waste disposal, road salting materials, gas or other petroleum products) that might reduce the
quality and quantity of water that is now, and in the future will be, available for use by the
Town, its citizens and businesses.

407.2

LOCATION
407.2.1 OVERLAY ZONE. Aquifer Protection Overlay Zone shall apply to the land within the
Town's sand and gravel aquifers plus the land within 500 feet of these aquifers. The
Aquifer Protection Overlay Zone embraces and overlays other provisions and zones
set forth in this Ordinance and as such its requirements are in addition to the
requirements of the underlying zone. Where the provisions of the Aquifer Protection
Zone conflict with or impose a higher standard than the provisions of any underlying
zones, the provisions of the Aquifer Protection Overlay Zone shall prevail.

407.3

407.2.2

IDENTIFICATION OF AQUIFER BOUNDARIES. The boundaries of the Aquifer
Protection Overlay Zone shall be as delineated on the Zoning Map of Holden,
Maine.

407.2.3

BOUNDARY DISPUTES. When the official boundaries of the Aquifer Protection
Overlay Zone as delineated on the Zoning Map are disputed due to lack of sufficient
detail on the available map, the landowner or agent may submit hydrogeologic
evidence to support the claim. The evidence shall be prepared by a Geologist,
Certified in the State of Maine.

PROHIBITED USES
In addition to those uses prohibited in the underlying Zone, the following uses are prohibited.
-

asphalt/tar processing
automobile graveyards
below ground storage of petroleum products or chemicals for new uses
biological laboratories and chemical laboratories
car or truck washes
chemical manufacture
chemical warehousing
chemical reclamation
coal storage
dry cleaners
electrical equipment or electronic circuit manufacture
fuel oil distribution
furniture stripping/painting/finishing
industrial waste storage, impoundment or disposal
injection wells
junk and salvage yards
laundromats
meat packers
metal plating, finishing or polishing
mobile home parks
oil pipelines
paper mills
paint shops
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- pesticides/herbicides and fertilizer manufacture and warehousing
- pharmaceutical manufacture
- photo processing
- plastic and fiberglass manufacture and fabrication
- printing
- rubber manufacture and fabrication
- septage and recreational vehicle waste receiving stations for commercial use
- slaughter houses
- sludge and septage storage, disposal or processing
- sludge and septage spreading
- snow dumps
- solid and hazardous waste storage, disposal or processing
- solid or hazardous waste transfer sites
- tanneries
- textile mills
- truck terminals
- uncovered salt piles
- uncovered sand/salt piles
- wood treatment processors
407.4 GROUNDWATER IMPACT ANALYSIS
For projects requiring Site Plan Review, the Planning Board shall require submittal by the
applicant of a Groundwater Impact Analysis. The Analysis shall be prepared by a State of
Maine Certified Geologist with experience in hydrogeology. The Analysis shall contain the
following components unless waived by a specific vote of the Board. (The Board expects the
detail of this Analysis to vary with the intensity of the development.)

407.5

407.4.1

A map showing: (1) soil types and (2) surficial geology on the property (3) the
recommended sites for subsurface waste disposal systems and wells in the
development; and (4) direction of ground water flow.

407.4.2

The relationship of surface drainage conditions to ground water conditions.

407.4.3

Documentation of existing ground water quality for the site.

407.4.4

A nitrate analysis or other contaminant analysis as applicable including calculation of
levels at the property line(s) and wells on the property.

407.4.5

For water intensive uses, analysis of the effects of aquifer drawdown on the quantity
and quality of water available for other water supplies or potential water supplies.

407.4.6

The Planning Board may require installation and regular sampling of water quality
monitoring wells for any use or proposed use deemed to be a significant actual or
potential source of pollutants or excessive drawdown. The number, location and
depth of monitoring wells shall be determined as part of the Flydrogeologic Study,
and wells shall be installed and sampled in accordance with "Guidelines for
Monitoring Well Installation and Sampling" (Tolman, Maine Geologic Survey, 1983).
Water quality sample results from monitoring wells shall be submitted to the Code
Enforcement Officer with evidence showing that contaminant concentrations meet
the performance standard for pollution levels.

407.4.7

A list of assumptions made to produce the required information.

CONDITIONS/STANDARDS
In addition to the Site Plan Review Standards, the following standards shall be met:
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407.5.1

408

Sanitary Waste Water Disposal
407.5.1.1

No use including home occupations shall dispose of other than normal
domestic waste water on-site. Disposal of waste water shall be in strict
compliance with the State Plumbing Code and other relevant state and
local laws, rules and ordinances.

407.5.1.2

No more than 900 gallons per day of sanitary waste shall be discharged
to any one subsurface wastewater disposal system.

407.5.2

PETROLEUM STORAGE: For above ground or indoor storage, an impermeable
diked area shall be provided; the diked areas must be roofed to prevent
accumulation of rainwater in the diked area and shall be properly ventilated. There
shall be no drains in the facility. All concrete, whether walls or pads, shall be
reinforced concrete and shall be designed by a Professional Engineer Registered in
the State of Maine. Where required by the Maine Department of Environmental
Protection a “Spill Prevention Control & Countermeasure Plan (SPCC)” shall be
prepared and submitted to the Code Enforcement Officer.

407.5.3

EXCAVATION OR MINING FILL, SAND, GRAVEL AND OTHER MINERALS:
Excavation shall not be allowed below five feet above the average seasonal high
water. The water table shall not be artificially lowered by ditches, trenches, pumping
or other methods.

TELECOMMUNICATIONS TOWERS
408.1

LOCATION OF TELECOMMUNICATIONS OVERLAY ZONE
The Telecommunications Overlay Zone shall encompass the land as shown on the Zoning
Map of Holden, Maine.

408.2

ADDITIONAL REQUIREMENTS
The following requirements apply to Site Plan Approval of telecommunications towers. These
requirements are established in addition to the performance standards of Article 5. Where the
performance standards of Article 5 and this section conflict, this section controls.
408.2.1

Towers shall be of galvanized steel finish or be painted a neutral color, so as to
minimize their visual presence.

408.2.2

All telecommunications towers, guys and any accessory structures, shall maintain
the required setbacks as undisturbed vegetative buffers, except for the access road.
The Planning Board may require additional plantings in the buffer area to maximize
the effectiveness of the buffer area. The size, spacing, and types of plantings shall
be subject to Planning Board approval. Towers must be set back a distance equal to
the height of the tower from any off-site residential structure.

408.2.3

All structures at the tower site shall use materials, colors, textures, screening and
landscaping that will cause the tower and all related structures to blend into the
natural environment to the maximum possible extent.

408.2.4

Towers shall not be lighted unless required by state and federal law. If lighting is
required, the Planning Board may select the lighting scheme it deems most
appropriate from the alternatives acceptable under the law.

408.2.5

Road access to the tower site shall be a minimum width necessary to allow safe and
reasonable access to the site.
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408.3

408.2.6

A security fence of not less than eight feet (8') in height above finished grade shall
surround the tower. Access to the tower shall be through a locked gate.

408.2.7

Co-location of telecommunications equipment on an existing tower or a single new
tower shall be encouraged prior to the approval of a new telecommunications
towers.

VARIANCES FROM HEIGHT REQUIREMENTS FOR TELECOMMUNICATIONS TOWERS
408.3.1. All telecommunications towers located outside of the General Commercial Zone are
subject to a height limit of one hundred twenty feet (120'). The Zoning Board of
Appeals may grant a variance to that height limit subject to the procedures and
criteria for variances and Article 12 of this ordinance, except that the term "undue
hardship" shall mean that denying the variance shall have the effect of prohibiting all
personal wireless services within the Town of Holden, and no alternate sites, towers
or structures are available to provide such services. See Article 13 for the definition
of "personal wireless services."
408.3.2

408.4

Telecommunication Towers and antennas within the General Commercial Zone shall
be exempt from lot area, coverage, height and frontage requirements of the General
Commercial Zone, and shall be located no closer than 2,500 feet from any other
telecommunication towers. Additional Screening from abutting property owners may
be required. Where visible to abutting properties or public right of ways, such
buildings and structures must be architecturally similar to the surrounding buildings
or structures.

REMOVAL OF ABANDONED ANTENNAS AND TOWERS.
Any antenna or tower that is not operated during continuous period of twelve (12) months shall
be considered abandoned regardless of the intent of the owner or operator, and the owner of
such antenna or tower shall remove same within ninety (90) days of receipt of notice from the
Code Enforcement Officer notifying the owner of such abandonment. If such antenna or tower
is not removed within said ninety (90) days, the Code Enforcement Officer may initiate action
to remove such antenna or tower at the owner’s expense.
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501

GENERAL
501.1

PURPOSE
The purpose of the regulations contained in this section is to allow maximum utilization of land
while assuring against adverse impacts on the environment, neighboring properties, and the
public interest. This assurance is provided by separating the area of the Town of Holden into
zones and permitting specific land uses within each, provided that a use meets all the
additional criteria specified in this Ordinance.

501.2

GENERAL STANDARDS
The following Land Use Standards shall govern all Permits and Approvals issued by the Code
Enforcement Officer and the Planning Board.
Shoreland Standards are included in Article 6, which applies to land uses within two hundred
fifty feet (250') of the normal high-water line of any great pond or river, within two hundred fifty
feet (250') of the upland edges of a wetland, and seventy five feet (75') from a stream. These
shoreland standards are those mandated by the State of Maine as part of the Mandatory
Shoreland Zoning Law (Title 38, MRSA, Sections 435-446).
In reviewing applications submitted pursuant to this Ordinance, the Code Enforcement Officer
or the Planning Board shall consider the following performance standards prior to issuing final
approval. In all instances the burden of proof shall be upon the applicant,

502

ACCESS TO THE SITE
502.1

CAPACITY OF OFF-SITE ROADS
Vehicular access to the site shall be on roads which have adequate capacity to accommodate
the additional traffic generated by the development. Intersections on major access routes to
the site within one-half (1/2) mile of any entrance road which are functioning at a Level of
Service of C or better prior to the development shall function at a minimum at Level of Service
C after development. If any intersection is functioning at a Level of Service D or lower prior to
the development, the project shall not reduce the current Level of Service.
The Planning Board may approve a development not meeting this requirement if the applicant
demonstrates that:

502.2

502.1.1

A public agency has committed funds to construct the improvements necessary to
bring the level of access to the required standard; or

502.1.2

The applicant will assume financial responsibility for the improvements necessary to
bring the level of service to the required standard and will guarantee the completion
of the improvements within one (1) year of approval of the project.

VEHICULAR ACCESS
The following standards apply to design and construction of vehicular access to properties
provided that if there is a conflict between these standards and access management rules
adopted by the Maine Department of Transportation, the stricter standard shall prevail:
502.2.1

Each property shall be provided with vehicular access to the property by abutting
private or public ways, provided that along Route 1A, owners of adjacent properties
shall be encouraged to construct a single shared driveway meeting the standards of
this Ordinance (see Section 502.3.4). Private right-of-ways shall be protected by
permanent easements.
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502.2.2

The following criteria shall be followed for entrances and/or driveways to
any use other than single and two-family dwellings:
502.2.2.1

All entrance and exit driveways shall be located and designed in profile
and grading to afford safety to traffic, provide for safe and convenient
ingress and egress, to and from the site, and to minimize conflict with
the flow of traffic.

502.2.2.2

The dimensions of driveways shall be designed to adequately
accommodate the volume and character of vehicles anticipated to be
attracted daily.

502.2.2.3

Provision shall be made for convenient and safe emergency vehicle
access to all buildings and structures at all times.

502.2.2.4

For a distance of twenty feet (20') from the intersection of any two (2)
streets along street lines no wall, fence, sign, or other structure and no
hedges, trees, or other growth shall be planted or erected in such a
manner as to materially impede vision between a height of two and onehalf (2 1/2) and ten feet (10') above street level.

502.2.2.5

Any exit driveway or driveway lane shall be so designed in profile and
grading and so located as to provide the following minimum sight
distance measured in each direction. The measurements shall be from
the driver's seat of a vehicle standing on that portion of the exit driveway
with the front of the vehicle a minimum often feet (10') behind the
curbline or edge of shoulder.

Allowable speed
(Miles per hour)

Medium Volume
Driveways (Feet)

High Volume
Driveways (Feet)

25

250

300

35

350

480

40

400

580

45

450

710

50

500

840

55

550

990

N O TE:

M edium Volum e D rivew ays - D rive w a ys with a traffic volum e o f
le s s than 1,500 vehicle trips p e r d a y o r le s s than 150 vehicle trips
p e r p e a k hour.
H igh Volum e D rivew ays - D rive w a ys with a traffic volum e o f 1,500
o r m ore vehicle tips p e r d a y a n d m ore than 150 vehicle trips p e r
p e a k hour.

502.2.2.6

Where a site occupies a corner of two (2) intersecting roads, no
driveway entrance or exit shall be located with fifty feet (50') of the point
of tangency of the existing or proposed curb radius of that site. Access
to the lot shall be provided across the frontage and to the street where
there is less potential for traffic congestion and for hazards to traffic and
pedestrians.
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502.2.2.7

The intersection of any access drive or proposed street shall function at
a Level of Service of C following development if the project will generate
four hundred (400) or more vehicle trips per twenty-four (24) hour period
or at a level which shall allow safe access into and out of the project if
less than four hundred (400) trips are generated. Projects generating
four hundred (400) or more vehicle trips per twenty-four (24) hour period
shall provide two (2) or more separate points of vehicular access into
and out of the site, (see Section 502.3.4)

502.2.2.8

In all Zones where two (2) or more driveways connect on a single site to
any one (1) road, a minimum clear distance of one hundred feet (100')
measured along the right-of-way shall separate the closest edges of any
two (2) such driveways, unless the driveways are one way only, then the
minimum clear distance shall be no less than fifty feet (50'). (see
Sections 502.3,3 and 502.3.4)

502.2.2.9

Angles. Driveways used for two-way operation shall intersect the road at
an angle of or as near to ninety (90) degrees as site conditions will
permit and in no case less than sixty (60) degrees. Driveways used by
vehicles in one (1) direction of travel (right-turn only) shall not form an
angle smaller than forty-five (45) degrees with the road, unless
acceleration and deceleration lanes are provided.

502.2.2.10 Dimensions. The dimensions of driveways shall be designed to
adequately accommodate the volume and character of vehicles
anticipated. The required maximum and minimum dimensions for
driveways are indicated below. Driveways serving large volumes of
daily traffic or traffic of over fifteen percent (15%) truck traffic shall be
required to utilize high to maximum dimensions.

One-Way Operation
Driveways* Width
(Feet)

Two-Way Operation
Driveways* Width
(Feet)

Three (3) to ten (10)
dwelling units

10 to 15

15 to 25

Ten (10) dwelling units
or more

15 to 25

20 to 35

Commercial and
Industrial

15 to 30

25 to 35

*AII driveways shall be five feet (5') wider at the curbline and this additional
width shall be maintained for a distance of twenty feet (20') into the site.
502.2.2.11 Grades. Driveways shall not have a grade in excess of ten percent
(10%) over the entire length. For all driveways entering onto Routes 1A,
the grade shall not be more than three percent (3%) for the first one
hundred feet (100') from the road. Driveways shall not be located where
visibility is limited because of curves or topography.
502.2.2.12 Stacking or Queuing Space Standards for Drive-Through Businesses:
Stacking or queuing spaces shall be located on-site and shall not be
located within the required setbacks. Stacking or queuing spaces shall
not interfere with the stall and aisle space requirements as described in
the off-street parking and loading.
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502.3

502.2.2.12.1

Banks or other Commercial Uses. There shall be a
minimum of eight (8) spaces.

502.2.2.12.2

Drive-up Restaurant. There shall be eleven (11) spaces
for the drive-up window, with a minimum of five (5) of
these spaces for the ordering station.

HIGHWAY ACCESS - ROUTE 1A
The following provisions shall apply to all properties which abut and/or have frontage on Route
1A:

502.4

502.3.1

Buffer Strip: Access to the highway shall be controlled in the interest of public
safety. Each building or group of buildings and its parking or service areas shall be
physically separated from the highway or street by a buffer strip as required by
Section 504. Such buffer strips shall be landscaped as required in Section 504.

502.3.2

All lots of record legally existing at the time of the adoption of this Ordinance shall be
allowed one (1) direct access to Route 1A provided that the access meets the
minimum sight distance specified in Section 502.2,2.5.

502.3.3

Additional driveway entrances or exits for developments of two (2) or more permitted
uses may be permitted provided that the two (2) access points are not closer than
four hundred feet (400') and they both can meet the minimum sight distances
specified in Section 502.2.2.5.

502.3.4

Shared driveways shall be encouraged for adjacent sites with frontage on Route 1A
in order to minimize the number of driveways along Route 1A. The lot size and road
frontage requirement may be reduced by a total of 25 percent when the developer
agrees to provide a common driveway to the site.

502.3.5

Parallel frontage roads shall be encouraged for adjacent sites with frontage on
Route 1A in order to minimize the number of driveways along Route 1A. The lot
size and road frontage requirement may be reduced by a total of 50 percent when
the developer agrees to serve the site by a frontage road parallel to and within 1,000
feet of Route 1-A, provided that the developer documents that the resulting lots are
of sufficient size to install a well meeting the required separation distance from the
subsurface waste water disposal system and a subsurface waste water disposal
system meeting the requirements of Maine’s Subsurface Waste Water Disposal
Rules and the requirements of Maine’s Minimum Lot Size Law.

EMERGENCY VEHICLE ACCESS
Provisions shall be made for providing and maintaining convenient and safe emergency
vehicle access to all buildings and structures at all times.

502.5

ACCESS TO BACKLAND - Route 1A
In the GC, LC, CS/I and VC Zones, where the applicant owns the land in back of the parcel to
be developed or for which development approval is sought, the applicant shall retain a fifty foot
(50') right-of-way to the land in back of the parcel unless the applicant can determine that
another legal access point exists. The applicant shall not be required to provide an additional
fifty feet (50') of frontage to meet this requirement, but may deduct the fifty (501) feet from the
frontage requirement of the zone in which the land is located.
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503

BED AND BREAKFAST
"Bed and Breakfast" accommodations shall be permitted in the private, year-round residence of the
host family who live on the premises provided that:

504

503.1

The maximum number of guests at any time is six (6) persons, not including children under the
age of twelve (12);

503.2

The maximum number of guest rooms is three (3);

503.3

Breakfast is the only meal provided by the host family;

503.4

One (1) sign not to exceed four (4) square feet is permitted on the premises; and

503.5

The "Bed and Breakfast" operation shall not have any adverse effect on the neighbors.

BUFFERING AND SCREENING
All projects requiring Site Plan Review under this Ordinance shall provide buffer strips and/or
screening in accordance with the following standards:
504.1

BUFFER STRIPS
Buffer strips of the following specified widths are required for the following areas and/or
purposes:
504.1.1

Along any water body within or adjacent to the project, where the Board determines
it desirable and necessary, to protect such waterbodies from sedimentation and
surface runoff. Such buffer strips shall be a minimum of seventy-five feet (75') in
width.

504.1.2

Along any property line of any lot located in the General Commercial (GC), Limited
Commercial (LC), Village Center (VC) and Community Service/lnstitutional (CS/1)
Zones abuts a High Density Residential (R1), High Density Residential Growth
(R1G), Low Density Residential (R2), or Rural Resource/Residential (R3), or
Shoreland Residential (R4) Zone. Such buffer strips shall be a minimum of twentyfive feet (25') in width if the adjacent lot is undeveloped, and fifty feet (501) if the
adjacent lot is developed and there is no buffer strip on the adjacent lot.
If there is a buffer strip on the adjacent lot and the applicant for Site Plan Approval
provides the Board with some form of guarantee that the adjoining buffer strip will
remain undeveloped, the Board may reduce the required buffer strip by the width of
the encumbered adjoining buffer strip.

504.1.3

Along on-site roads running parallel to an off-site road, where the Board determines
it desirable and necessary, to prevent driver confusion particularly at night. Such
buffer strips shall be a minimum of fifty feet (50') in width.

504.1.4

Along any property line which abuts Route 1A, where the Board determines it
desirable and necessary, to protect and enhance scenic character and provide
visual separation between the highway and adjacent uses. Such buffer strips shall
be a minimum of fifty feet (50') in width, provided that in the village center zone, such
buffer strips may be a minimum of twenty-five feet (25') in width.

504.1.5

Along any property line, where the Board determines it desirable and necessary, to
shield incompatible uses from one another. Such buffer strips shall be a minimum of
twenty-five feet (25') in width.

5-5

ARTICLE 5: LAND USE STANDARDS
504.1.6

Along any property line, where the Board determines it desirable and necessary, to
block prevailing winds to stop wind-borne debris from leaving the site. Such buffer
strips shall be a minimum of twenty-five feet (25') in width.

504.1.7

Along any property line, where the Board determines it desirable and necessary, to
prevent any proposed lighting from interfering with residential properties or with safe
driving. Such buffer strips shall be a minimum of twenty-five feet (25') in width.

504.1.8

Along any property line, where the Board determines it desirable and necessary, of
all exposed storage and service areas, sand and gravel extraction operations, utility
buildings and structures, automobile salvage and junk yards, parking areas, garbage
collection areas, and loading and unloading areas, to minimize their visual impact on
adjoining traveled ways and properties. Such buffer strips shall be a minimum of
twenty-five feet (25') in width.

504.1.9

Where a potential safety hazard to children would be likely to arise, and physical
screening sufficient to deter small children from entering the premises is determined
by the Board to be desirable and necessary, a buffer strip shall be required.

504.1.10 In areas between important wildlife habitats to provide adequate space for the
movement of wildlife from one area to another. Such buffer strips shall be as
recommended by the Maine Department of Inland Fisheries and Wildlife.
504.2

SCREENING
Screening, within the required buffer strips, in the form of natural or man-made barriers,
existing vegetation or new plantings, if suitable existing vegetation and natural features does
not exist, is required as follows:
504.2.1

RETENTION OF NATURAL FEATURES IN BUFFER STRIPS. Natural features in
buffer strips shall be maintained wherever possible. When natural features such as
topography, gullies, stands of trees, shrubbery, rock outcrops do not exist or are
insufficient to provide the required screening, other kinds of screening shall be
considered.

504.2.2

CLASSIFICATION OF SCREENS
Screening shall be classified as follows:
504.2.2.1

SCREENING WITH AN OPAQUE SCREEN. A visual screen that is
opaque, from the ground to a height of at least six feet (6') with semi
opaque visual barrier from above the opaque barrier to a height of at
least twenty feet (20'). The purpose of this screen is to exclude all
visual contact between uses and create a strong impression of spatial
separation. Such screen may be composed of a wall, fence, landscaped
earth berm, planted vegetation, existing vegetation, or appropriate
combinations thereof.

504.2.2.2

SCREENING WITH A SEMI-OPAQUE SCREEN. A visual screen that
is opaque, from the ground to a height of three feet (3') with semi
opaque visual barrier from above the opaque barrier to a height of at
least twenty feet (20'). The purpose of this screen is to partially block
visual contact between uses and to create a strong separation of
spaces. Such screen may be composed of a wall, fence, landscaped
earth berm, planted vegetation, existing vegetation, or appropriate
combinations thereof.
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504.2,2.3

504.2.3

SCREENING WITH A BROKEN SCREEN. An intermittent visual
screen from above the ground to a height of at least twenty feet (20').
The purpose of this screen is to create the impression of a separation of
spaces without necessarily eliminating visual contact between the
spaces. Such screen may be composed of a wall, fence, landscaped
earth berm, planted vegetation, existing vegetation, or appropriate
combinations thereof.

SUGGESTED SCREENING COMBINATIONS
The following suggested screening combinations are considered a minimum to
achieve the above screen classifications:
504.2.3.1

SCREENING WITH AN OPAQUE SCREEN. Small trees planted twenty
feet (20') on center in combination with a six foot (6') high evergreen
hedge planted four feet (4') on center;

Large trees planted thirty-five feet (35') on center in combination with a six foot (6')
high wooden fence; or Tall evergreen trees, stagger planted, with branches touching
the ground
504.2.3.2

SCREENING WITH A SEMI-OPAQUE SCREEN. Small trees planted
twenty feet (20') on center in combination with a three foot (3') high
stone wall or wood fence;

Small trees planted twenty feet (20') on center on top of a three foot (3') high seeded
earth berm; or
Large trees planted thirty-five feet (35') on center in combination with a three foot (3')
high evergreen hedge planted three feet (3') on center.
504.2.3.3

504.2.4

SCREENING WITH A BROKEN SCREEN. Small trees planted twenty
feet (20') on center; Small trees planted thirty feet (30') on center in
combination with a split rail fence; or Large trees planted thirty-five feet
(35') on center in combination with assorted shrubbery.

SCREENING REQUIRED
The screening required for various areas and purposes is as follows:
504.2.4.1

In any buffer strip established between lots located in any of the
Commercial Zones designated as GC, LC, VC or CS/I which abuts any
residential zone designated as R1, R1G, R2, or R3: Semi-Opaque
Screening;

504.2.4.2

In any buffer strip established for the purpose of preventing driver
confusion between on-site roads running parallel to an off-site road:
Semi-Opaque Screening;

504.2.4.3

In any buffer strip established for the purpose of protecting or enhancing
the scenic character along Route 1A: Broken Screening, provided that
such Broken Screening shall include coniferous or deciduous trees with
a minimum of two (2) inches diameter at breast height. Trees which die
shall be replaced within one (1) growing season.

504.2.4.4

In any buffer strip established for the purpose of shielding incompatible
uses from one another: Opaque or Semi-Opaque Screening;
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504.2.5

504.2.4.5

In any buffer strip established for the purpose of blocking prevailing
winds to stop wind-borne debris from leaving the site: Opaque or SemiOpaque Screening;

504.2.4.6

In any buffer strip established for the purpose of preventing any
proposed lighting from interfering with residential properties or with safe
driving: Opaque or Semi-Opaque Screening;

504.2.4.7

In any buffer strip established for the purpose of deterring small children
from entering areas with potential safety hazards: Opaque Screening;
and

504.2.4.8

In any buffer strip established for the purpose of screening exposed
storage and service areas, sand and gravel extracting operations, utility
buildings and structures, automobile salvage and junk yards, parking
areas, garbage collection areas, and loading and unloading areas, to
minimize their visual impact on adjoining traveled ways and properties:
Opaque Screening.

PLANT MATERIAL SPECIFICATIONS
Unless otherwise specifically indicated by the Planning Board, all plant material used
for any screening required under this Ordinance shall meet the following minimum
requirements:
504.2.5.1

All planting shall be of a type and species appropriate for the soil types,
site conditions, and climatic conditions of the Town;

504.2.5.2

Plant material used for screening shall meet the following minimum size
standards:

PLANT TYPE

SIZE

Canopy Tree-Single Stem(Large Tree)

2.5 inch caliper

Understory Tree(Small Tree)

1.5 inch caliper

Evergreen Tree

5-7 feet high

Deciduous Shrub

24 inches high

Evergreen Shrub

18 inches high

504.2.5.3

504.2.6

Evergreen trees can be used as screening, provided they are planted
properly. An evergreen screen requires two (2) or three (3) rows of
staggered plantings. The rows should be five feet (5') apart and the
evergreens planted four feet (4') on center.

MAINTENANCE OF BUFFERS AND SCREENING
Buffers and screening shall be located and maintained as follows:
504.2.6.1

Fencing and screening shall be so located within the property line to
allow access for maintenance on both sides without intruding upon
abutting properties.
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505

504.2.6.2

Fencing and screening shall be durable and properly maintained at all
times by the owner.

504.2.6.3

All buffer strips shall be maintained in a neat and sanitary condition by
the owner.

CAMPGROUNDS
Campgrounds shall conform to the minimum requirements imposed under State licensing procedures
and the following:

506

505.1

Each tent or shelter site shall contain a minimum of five thousand (5,000) square feet of
suitable land in shoreland areas (i.e., within two hundred fifty feet (2501), horizontal distance, of
the normal high water mark of any river, lake, pond, upland edge of a wetland, and seventyfive feet (75') of a stream), and twenty-five hundred (2,500) square feet of suitable land in
inland areas, not including driveways and roads, for each site;

505.2

A minimum of two hundred (200) square feet of off-street parking plus maneuvering space
shall be provided for each tent or shelter site;

505.3

The area intended for placement of the tent or shelter site, and utility and service buildings
shall be set back a minimum of fifty feet (50') from the exterior lot lines of the camping area,
and one hundred feet (100') from the normal high water elevation of any river, lake, pond,
stream, and upland edge of a wetland; and

505.4

Screening shall be required to shield the campground from abutting areas.

CONSTRUCTION IN FLOOD HAZARD AREAS
When any part of a development is located in a Flood Hazard Area as identified by the Federal
Emergency Management Agency, the plan shall indicate that all structures on lots in the development
shall be constructed with their lowest floor, including the basement, at least one (1) foot above the one
hundred (100) year flood elevation, and meet all other requirements of the Floodplain Management
Ordinance for the Town of Holden, Maine. Such a restriction shall be included in the deed to any lot
which is included or partially included in the flood hazard area.

507

CONVERSIONS
Conversion of existing structures into multi-family dwelling units, in Zones permitting multi-family
dwellings, may be permitted provided that:
507.1

Off-street parking for two (2) vehicles per dwelling unit plus maneuvering space will be
provided.

507.2

Approval of conversion plans by the fire, electrical, and plumbing inspector(s) is required prior
to issuance of a building permit.

507.3

Each dwelling unit shall be at least four hundred (400) square feet in area for one (1) bedroom
units plus one hundred twenty (120) square feet for each additional bedroom.

507.4

Each dwelling unit shall have its own toilet and kitchen facilities and no dwelling unit will share
these facilities with any other dwelling unit.
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508

DIMENSIONAL REQUIREMENTS
All structures and uses shall meet or exceed the following dimensional requirements:
508.1

RESIDENTIAL ZONES
(R 1 )(R 1 G )
H IG H
D E N S IT Y
R E S ID E N T IA L
A N D H IG H
D E N S IT Y
R E S ID E N T IA L
G RO W TH
ZO NES

(R 2)
L O W D E N S IT Y
R E S ID E N T IA L
ZO NE

(R 3)
RURAL
R E S ID E N T IA L
ZONE

(R 4 ), (R P )
SHORELAND
R E S ID E N T IA L
AND
RESOURCE
P R O T E C T IO N
ZO NES

(V C )
V IL L A G E
CENTER
ZONE

M in im u m L o t S iz e (R e s id e n tia l)4

O n e (1 ) a cre
p lu s 1 0 ,0 0 0
s q u a re fe e t
fo r e a ch
a d d itio n a l
d w e llin g u n it
o v e r o n e (1)
(o v e r 2 in th e
R 1 G Z o n e ) in
th e s a m e
stru c tu re .

T w o (2) a c re s
p lu s 1 5 ,0 0 0
s q u a re fe e t
fo r e a c h
a d d itio n a l
d w e llin g u n it
o v e r o n e (1)
in th e s a m e
s tr u c tu r e .1

T h re e (3)
a c re s
P e r D w e llin g
U n it.1

O n e (1) acre.
P e r D w e llin g
U n it.1

4 0 .0 0 0 sq. ft.
a b u ttin g
R o u te 1A,
2 0 .0 0 0 sq ft.
in all o th e r
a re a s 11

M in im u m L o t S iz e (O th e r U s e s )4,5

6 0 ,0 0 0 s q . f t . 1

8 0 ,0 0 0 sq. ft.1

T h re e (3)
a c re s .1

O n e (1 ) a c re .1

2 0 ,0 0 0
s q .ft.1,8’11

2 5 p e rc e n t.

2 0 p e rc e n t.

2 0 p e rc e n t.

2 0 p e rc e n t.

2 5 p e rc e n t8

M in im u m F ro n t Y a rd 5,6

3 0 fe e t.2

30 fe e t2

3 0 fe e t.2

3 0 fe e t.2

2 5 fe e t2

M in im u m S id e Y a rd 5

2 0 fe e t.2

2 0 fe e t.2

20 fe e t2

2 0 fe e t.2

10 fe e t2,14

M in im u m R e a r Y a rd 5

2 0 fe e t.2

2 0 fe e t.2

30 fe e t.2

3 0 fe e t.2

10 fe e t2,14

M a x im u m H e ig h t

3 5 fee t.

35 fe e t.

35 fee t.

3 5 fee t.

3 5 fe e t

2 0 0 fe e t plus
2 5 fe e t fo r
e a c h d w e llin g
u n it o v e r o n e

2 0 0 fe e t plus
2 5 fe e t fo r
e a c h d w e llin g
u n it o v e r o n e

3 0 0 fee t.

2 0 0 fee t.
P e r d w e llin g
u n it

2 0 0 ft on
R o u te 1A , 50
ft a ll o th e r
a re a s 12

(D

(D

D IM E N S IO N A L
R E Q U IR E M E N T S

M a x im u m L o t C o v e ra g e 5

M in im u m F ro n ta g e 5,7

508.2

COMMERCIAL AND COMMUNITY SERVICE/INSTITUTIONAL ZONES
(L C )
L IM IT E D
C O M M E R C IA L
ZO NE

(G C )
GENERAL
C O M M E R C IA L
ZO NE

(C S /I)
C O M M U N IT Y
S E R V IC E /IN S T IT U T IO N A L
ZONE

4 0 ,0 0 0 s q .ft.1,13

4 0 ,0 0 0 s q . f t . 1,9,13

4 0 ,0 0 0 sq. ft.1

2 0 p e rc e n t.

3 0 p e rc e n t.9

2 0 p e rc e n t.

M in im u m F ro n t Y a rd 5,6

4 0 fe e t.2

5 0 fe e t.2,9

4 0 fe e t.2

M in im u m S id e Y a rd 5

2 0 fe e t.2

2 0 fe e t.2

2 0 fe e t.2

M in im u m R e a r Y a rd 5

2 5 fe e t.2

2 5 fe e t.2

2 5 fe e t.2

M a x im u m H e ig h t10

35 fe e t.

3 5 fe e t.10

3 5 fee t.

2 0 0 fe e t.3,13

2 0 0 fe e t.3,9,13

2 0 0 fe e t.3

D IM E N S IO N A L R E Q U IR E M E N T S

M in im u m L o t S iz e 1,5
M a x im u m L o t C o v e ra g e 5

M in im u m F ro n ta g e 5

Footnotes:
1
Minimum lot size does not include the area of land excluded by Section 514 of this Ordinance.
2
Any building housing animals shall not be erected closer than seventy five feet (75') to any
property line in any zone.
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4
5

6

7

8
9

10
11
12

13
14

509

510

See additional frontage requirements for multiple uses on a single lot contained in Section
519.2.1 of this Ordinance.
The Minimum lot size is required for each use or primary structure, except as noted above.
Auxiliary Public Utility Structures. Notwithstanding the requirements of this Ordinance,
Auxiliary Public Utility Structures as defined shall be exempted from the lot area, coverage,
width and frontage requirements of the zone in which they are located, provided such
structures shall be screened from a public or private street and from any residential district.
Front-Yard Setbacks for Dwellings. The front-yard setback requirements of this ordinance for
structures shall not apply to any lot where the average setback on developed lots located
wholly or in part within 100 feet on each side of such lot and within the same block and zoning
district and fronting on the same street as such lot, is less than the minimum setback required.
In such cases the front-yard setback on such lot may be less than the otherwise required
setback but not less than the average of the existing setbacks of the developed lots.
The minimum frontage requirement shall not apply to a residential back lot in the R1, R2 and
R3 Zones provided that such Residential Back Lot meets,the requirements of Section 529.
The frontage requirement for the original lot may be reduced by fifty feet (50') to accommodate
the fifty foot (50') right-of-way serving the residential back lot.
The maximum gross floor area shall be twelve thousand (12,000) square feet provided that the
maximum gross floor area for each business in a commercial complex shall be twelve
thousand (12,000) square feet.
The development standards for commercial subdivisions lots that are no closer than 50 feet
from Route 1A and in the General Commercial Zone vary from the above Standards as
follows:
Minimum lot size 30,000 square feet
Maximum lot coverage 40 percent
Minimum frontage
150 feet
Minimum front yard 30 feet
The dimensional requirements for a telecommunications tower in the General Commercial
Zone shall be subject to the requirements of Section 408.3.2.
10,000 sq. ft. if served by public sewer and water and not on Route 1A
Except for lots abutting Route 1A, the Planning Board may reduce frontage to zero and allow
other types of access, governed by standards, as part of a site plan or subdivision and on an
internal road created by the developer.
See Section 502.3 for lot size and frontage reductions on Route 1A for shared driveways or
parallel roads.
The Planning Board may reduce side and rear lot setbacks to allow for the creation of a site
plan or subdivision approved by the Planning Board.

DUST, FUMES, VAPORS, GASES, ODORS, GLARE, AND EXPLOSIVE MATERIALS:
509.1

Emission of dust, dirt, fly ash, fumes, vapors or gases which pose an unreasonable risk of
harm to human health or the environment shall be prohibited.

509.2

No land use or establishment shall be permitted to produce unreasonable offensive or harmful
odors perceptible beyond their lot lines, measured either at ground or habitable elevations.

509.3

No land use or establishment shall be permitted to produce unreasonable glare or brightness
beyond its lot lines.

509.4

No highly flammable or explosive liquids, solids or gases shall be stored in bulk above ground,
unless they are stored in compliance with the requirements of the rules and Regulations
adopted by the State of Maine.

EROSION AND SEDIMENTATION CONTROL
The following measures relating to conservation, erosion and sediment control shall be included where
applicable as part of all projects submitted for review and approval under this Ordinance:
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510.1

The procedures outlined in the erosion and sedimentation control plan, prepared and
submitted by the applicant, shall be implemented during the site preparation, construction, and
clean-up stages. The applicant is encouraged to use the siting, design and maintenance
guidelines in the “Maine Erosion and Sedimentation Control Handbook for Construction: Best
management Practices” by the Cumberland County SWcD and Maine DEP for meeting the
requirements of this standard.

510.2

Erosion of soil and sedimentation of watercourses and water bodies shall be minimized by
employing the following best-management practices:
510.2.1

Stripping of vegetation, soil removal and re-grading or other development shall be
done in such a way as to minimize erosion;

510.2.2

Development shall preserve outstanding natural features, keep cut-fill operations to
a minimum and ensure conformity with topography so as to create the least erosion
potential and adequately handle the volume and velocity of surface water runoff;

510.2.3

The development shall not unreasonably increase the rate or volume of surface
water runoff from the proposed site;

510.2.4

Whenever feasible, natural vegetation shall be retained, protected and
supplemented;

510.2.5

The disturbed area and the duration of exposure shall be kept to a practical
minimum;

510.2.6

Disturbed soils shall be stabilized as quickly as practicable;

510.2.7

Temporary vegetation or mulching shall be used to protect disturbed areas during
development;

510.2.8

Permanent (final) vegetation and mechanical erosion control measures in
accordance with the standards of the County Soil and Water Conservation District or
the Maine Soil and Water Conservation Commission shall be installed as soon as
practicable after construction ends;

510.2.9

Until the disturbed area is stabilized, sediment in the runoff water shall be trapped by
the use of debris basins, sediment basins, silt traps or other acceptable methods;

510.2.10 The top of a cut or the bottom of a fill section shall not be closer than ten feet (10') to
an adjoining property, unless otherwise specified by the Planning Board. Extraction
operations (gravel pits, etc.) shall not be permitted within one hundred feet (100') of
any property line in absence of the prior written agreement of the owner of such
adjoining property;
510.2.11 During grading operations, methods of dust control shall be employed wherever
practicable;
510.2.12 Whenever sedimentation is caused by stripping vegetation, re-grading or other
development, it shall be the responsibility of the developer causing such
sedimentation to remove it from all adjoining surfaces, drainage systems and
watercourses and to repair any damage at his/her expense as quickly as possible;
510.2.13 Any activity on a stream, watercourse or swale or upon floodway or right-of-way
shall comply with the Natural Resource Protection Act, Title 38, MRSA, Sections
480-A and 480-S. Any such activity shall also be conducted in such a manner so as
to maintain as nearly as possible the present state of the stream, watercourse,
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swale, floodway, or right-of-way for the duration of the activity and shall be returned
to its original or equal condition after such activity is completed.
510.2.14 Maintenance of drainage facilities or watercourses originating and completely on
private property is the responsibility of the owner to the point of open discharge at
the property line or at a communal watercourse within the property.
511

GROUNDWATER PROTECTION
The proposed site development and use shall not adversely impact either the quality or quantity of
groundwater available to abutting properties or public water supply systems. Projects involving
common on-site water supply or sewage disposal systems with a capacity of two thousand (2,000)
gallons per day or greater have demonstrated that the groundwater at the property line shall comply,
following development, with the standards for safe drinking water as established by the State of Maine.
If a development will use or store petroleum products, pesticides, herbicides, fertilizer, road salt,
solvents, acids or other materials with the potential to contaminate groundwater a groundwater
protection plan shall be developed. The plan shall include but not limited to measures including:
equipment design, operational procedures, preventive maintenance, construction techniques,
personnel training, spill prevention, spill response, control and countermeasure plan, best
management practices, runoff or infiltration control systems, and sitting considerations.

512

HOME OCCUPATIONS
The purpose of the Home Occupation provision is to permit the conduct of those businesses which are
compatible with the Zones in which they are allowed. Home occupations are limited to those uses
which may be conducted within a residential dwelling without substantially changing the appearance or
condition of the residence or accessory structures;
512.1

Home occupations shall be carried out wholly within a dwelling unit or accessory structure to a
dwelling unit.

512.2

No more than one other person who is not a family member residing in the dwelling unit shall
be employed in a home occupation.

512.3

Home occupations shall be clearly incidental and secondary to the use of a dwelling unit (or
building accessory thereto) for residential purposes.

512.4

In connection with a home occupation there shall be no exterior signs other than permitted by
Section 530, no exterior storage of materials, and no other exterior indication of the home
occupation or variance from the residential character of the premises.

512.5

A home occupation shall not create noise, dust, vibration, odor, smoke, glare, electrical
interference, fire hazard, or any other hazard or nuisance to any greater degree or more
frequent extent than that normally experienced in an average residential building in the zone in
which located.

512.6

No goods, merchandise, or products shall be sold upon the premises, other than those totally
produced, and or repaired, on the premises.

512.7

Home occupations providing (for a fee) professional, educational and/or personal services to
groups of persons on the premises shall be limited to serving no more than six (6) persons at
any one time, and to the generation of no more than two (2) additional non-family vehicles on
site at any one time, with appropriate parking spaces provided for said non-family vehicles in
addition to those required for the residence.
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513 JUNKYARDS
No person or landowner shall allow any junkyard to be established, operated, maintained or suffered to
exist without first obtaining site plan approval by the Planning Board, a non-transferable land use
permit issued by the Council in accordance with State licensing and local requirements, and complying
with the following provisions:

514

513.1

Junkyards shall be located a minimum of two hundred feet (200') from the edge of the
right-of-ways; and shall be set back one hundred feet (100') from all side and rear lot lines;

513.2

Junkyards shall be located a minimum of three hundred feet (3001) from any public park,
facility, or grounds; and

513.3

Junkyards shall be entirely screened from view by earth berms, plantings or fences which shall
be well constructed and properly maintained at a minimum height of six feet (61) and sufficient
to accomplish the complete screening from ordinary view. In addition, the following provisions
apply to all junkyards, in the Town of Holden:

513.4

Upon arrival at the junkyard, all fuel, engine oil, radiator, battery, transmission, fluids, etc. shall
be drained from all vehicles, and appropriate safety precautions, such as the removal of door
and trunk locks, shall be taken to avoid injury and accidents;

513.5

No vehicles may remain intact in the yard for more than thirty (30) days, and complete
processing of vehicles into salvage materials shall be accomplished within four (4) months;

513.6

All junk and salvage materials shall be stored within the screened/fenced areas and the
operation shall be conducted in such a manner as to prevent unsightliness to the adjacent
area; and

513.7

No open burning of salvage material or junk shall be permitted on the premises. Waste fluids
and unusable materials shall be disposed of in an environmentally sound manner. Each day
that any person or landowner violates this section regarding junkyards shall be a separate
violation of this ordinance.

LAND NOT SUITABLE FOR DEVELOPMENT
The following lands shall not be included in the calculations of lot area for the purpose of meeting the
requirements of the minimum lot size requirements of this Ordinance:
514.1

Land which is situated below the normal high water mark of any water body;

514.2

Land which is located within the one hundred (100) year frequency flood plain as identified by
the Federal Emergency Management Agency or the Department of Housing and Urban
Development, Flood Insurance Administration, unless the developer shows proof through the
submittal of materials prepared by a Registered Land Surveyor which shows that the property
in question lies at least one foot (1) above the one hundred (100) year flood level. The
elevation of filled or made land shall not be considered;

514.3

Land which is part of a right-of-way, or easement, including utility easements;

514.4

Land that has to be created by filling or draining a pond or wetland;

514.5

Land that has been determined to be a freshwater wetland, as defined in Title 38, M.R.S.A.,
Section 480-B, regardless of size.

This Section does not apply to existing single lots of record proposed to be utilized for single family
residences only.
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515

LIGHTING
All exterior lighting shall be designed to encourage energy efficiency, to ensure safe movement of
people and vehicles, and to minimize adverse impact on neighboring properties and public ways.
Adverse impact is to be judged in terms of hazards to people and vehicular traffic and potential
damage to the value of adjacent properties. Lighting shall be arranged to minimize glare and reflection
on adjacent properties and the traveling public. Lighting levels for a proposed development shall
consider the light levels of adjacent properties when establishing the light level for the proposed
development so that the proposed light level is compatible with these adjacent light levels.

516

MINERAL EXPLORATION AND EXTRACTION
The following requirements for mineral exploration and extraction activities shall apply in all Zones
except as otherwise hereinafter provided:
516.1

The following requirements shall apply to mineral exploration activities:
516.1.1

All excavations, including test pits and holes, shall be promptly capped, refilled, or
secured by other equally effective measures so as to reasonably restore disturbed
areas and to protect the public health and safety;

516.1.2

Mineral exploration activities or associated access ways where the operation of
machinery used in such activities results in the exposure of mineral soils, shall be
located such that an unscarified filter strip of at least the width indicated below is
retained between the exposed mineral soil and the normal high water mark of
surface water areas:
Average Slope of Land Between
Exposed Mineral Soil and Normal
High Water Mark (Percent)
0
10
20
30
40
50
60
70

Width of Strip Between Exposed
Mineral Soil and Normal High Mark
(Feet Along Surface of the Ground)
25
45
65
85
105
125
145
165

The provisions of this section 516.1.2 apply only on a face sloping toward the water,
provided, however, no portion of such exposed mineral soil on a back face shall be
closer than twenty-five feet (25); the provisions of this subsection do not apply where
access ways cross such waters;
516.1.3

Except when surface waters are frozen, access ways for mineral exploration
activities shall not utilize stream channels bordered by Protection Zones except to
cross the same by the shortest possible route; unless culverts or bridges are
installed in accordance with this Ordinance, such crossings shall only use channel
beds which are composed of gravel, rock or similar hard surfaces which would not
be eroded or otherwise damaged;

516.1.4

Access way approaches to stream channels shall be located and designed so as to
divert water runoff from the way in order to prevent such runoff from directly entering
the stream;
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516.1.5

516.2

In addition to the foregoing minimum requirements, when conducting mineral
exploration activities and creating and maintaining associated access ways,
provision shall be made to effectively stabilize all areas of disturbed soil so as to
reasonably avoid soil erosion and sedimentation of surface waters. These
measures shall include seeding and mulching if necessary to insure effective
stabilization.

The following requirements shall apply to mineral extraction activities in all Zones:
516.2.1

No portion of any ground area disturbed by the extraction activity on a face sloping
toward the water, shall be closer to the normal high water mark of a flowing or
standing body of water than is indicated by the following table provided, however, no
portion of such ground area on a back face shall be closer than fifty feet (50');

516.2.2

No portion of any ground area disturbed by the extraction activity shall be closer
than fifty feet (50') from any public roadway or one hundred feet (100') from any
property line in the absence of the prior written agreement of the owner of such
adjoining property, or in Shoreland Areas as follows:
Average Slope of Land Between
Exposed Mineral Soil and Normal
High Water Mark (Percent)

Wdth of Strip Between Exposed
Mineral Soil and a line parallel and
one hundred feet (100') upland from
the upland edge of a wetland stream,
or normal high water mark of any
river, lake or pond.
(Feet Along Surface of the Ground)

0
10
20
30
40
50
60
70

50
90
130
170
210
250
290
330

516.2.3

Within two hundred fifty feet (250') of any water body the extraction area shall be
protected from soil erosion by ditches, sedimentation basins, dikes, dams, or such
other control devices which are effective in preventing sediments from being eroded
or deposited into such water body. Any such control device shall be deemed part of
the extraction area for the purposes of Section 516.2.2, above;

516.2.4

A natural vegetative screen of not less than fifty feet (50') in width shall be retained
between any facility intended primarily for public use, excluding privately owned
roads and the mineral exploration or extraction activity; and

516.2.5

Wthin twelve (12) months following the completion of extraction operations at any
extraction site, or when less than one hundred (100) cubic yards of materials are
removed in any consecutive twelve (12) month period, ground levels and grades
shall be established in accordance with the following:
516.2.5.1

All debris, stumps, and similar material shall be removed for disposal in
an approved location, or shall be buried on-site. Only materials
originating on-site may be buried or covered on-site.

516.2.5.2

The final graded slope shall be two to one (2:1) slope or flatter.
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516.2.5.3

516.2.6

516.3

517

Top soil or loam shall be retained to cover all disturbed land areas,
which shall be reseeded and stabilized with vegetation native to the
areas. Additional topsoil or loam shall be obtained from off-site sources,
if necessary, to complete the stabilization project.

In keeping with the purposes of this Ordinance, the Planning Board may impose
such conditions as are necessary including any reasonable form of performance
guarantee such as a performance bond, to minimize the adverse impacts associated
with mineral extraction operations on surrounding uses and resources, including but
not limited to wildlife habitat, fisheries, unusual natural areas, archaeological
resources and historic sites.

The following requirements shall apply to topsoil, sand and gravel extraction in all Zones:
516.3.1

Topsoil shall be considered part of all developments, except mineral extraction, and
shall not be removed from the site except for surplus topsoil from roads, parking
areas, and building excavations;

516.3.2

Extraction shall not be allowed below three feet (3') above the average seasonal
high water table. No ditches, trenches, pumping or other methods shall be used to
lower the water table or permit more gravel extraction than could occur under normal
conditions;

516.3.3

Access roads into and around the pit shall not be oiled, salted, or paved;

516.3.4

The pit shall not be used for storage or dumping of any substances that could
produce a harmful leachate, both during operation of the pit and following its
permanent closure;

516.3.5

Storage of hazardous materials and petroleum products in the pit is prohibited; and

516.3.6

Refueling and oil changes in the pit are prohibited, unless adequate protection and
containment is provided.

MOBILE HOME PARKS
Mobile Home Parks shall conform to the regulations of the Holden Mobile Home Park Ordinance.

518

MOBILE HOMES AND RECREATION VEHICLES
518.1

Any mobile home not intended to be a permanent fixture on the land shall be parked only in a
duly authorized mobile home park except that a mobile home may be permitted on the site of a
construction project for not more than two (2) consecutive six-month (6) periods provided that
a special permit is issued by the Code Enforcement Officer for each six-month (6) period.
Such permit may only be issued if the Code Enforcement Officer is satisfied that:
518.1.1

The mobile home is a necessary convenience for the construction project and is
clearly subordinate to such project.

518.1.2

No health hazards or problems of sanitation will be caused by improper disposal of
sewage from the mobile home.

518.2

The Code Enforcement Officer may issue a special permit for use of a mobile home for a
temporary construction office for up to six (6) months in zones where offices are permitted or
on construction sites anywhere in the Town of Holden.

518.3

Recreation vehicles shall in no case be used as a permanent dwelling and any recreation
vehicles in use as a temporary dwelling shall be stationed only in an authorized campground
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or trailer park, or as an accessory use on the premises of a consenting private property owner
for use only by members of the property owner's family or social guests.

519

518.4

Except as specifically permitted by this Section, no mobile home shall be used for any
purpose, nor placed on any lot, except in the Rural Resource/Residential (R3) Zone or in an
authorized mobile home park.

518.5

Notwithstanding the other provisions of this Section, unoccupied mobile homes may be placed
on a lot for sale by a dealer where permitted by this Ordinance.

518.6

No mobile home may be located on any lot or in any mobile home park unless it meets either
the standards of the National Manufactured Housing Construction and Safety Standards Act of
1974 (42 U.S.C. sections 5401 et seq.) for mobile homes manufactured after June 14, 1976, or
the BOCA Code in effect for the Town at the time of its proposed location on the lot or in the
park.

MULTIPLE USES ON A SINGLE LOT
519.1

No structure shall hereinafter be erected, altered, or utilized if the effect of such erection,
alteration of utilization is to create more than one (1) use on a single lot, except home
occupations, low impact uses, residential back lot developments which meet the requirements
of Section 529 or uses in zones wherein multiple uses are permitted.
519.1.1

519.2

520

In the Village Center (VC) Zone, a permitted non-residential use may have one
residential unit within the same structure on lots of forty thousand (40,000) square
feet in size or greater, provided that the subsurface wastewater disposal system
design calculations do not exceed six hundred (600) gallons per day.

More than one use may be permitted in the same structure in the General Commercial (GC),
Limited Commercial (LC), Village Center Zone, and Community Services and Institutional
(CS/I) Zones, subject to the following conditions:
519.2.1

No structure shall hereinafter be erected, altered, or utilized if the effect of erection,
alterations, or utilization is to create more than one (1) use on the lot unless the
following conditions are met:

519.2.2

The lot has the minimum continuous frontage, as required by Section 508, on a
public way for the first use and fifty additional feet (50') of continuous frontage on a
public way for the second use and twenty-five additional feet (25') of continuous
frontage for each additional use.

519.2.3

All of the other requirements of the Zone in which the uses are located are met, with
the exception that uses may be in the same building.

519.2.4

All traveled ways to be used for the means of ingress and egress shall have a
usable width of twenty-four feet (24').

519.2.5

Continuous frontage on a private way shall be permitted for any third or additional
use, provided the lot has the minimum plus fifty feet (50') of continuous frontage on a
public way, two hundred feet (200') on continuous frontage on a private way for the
third use, and one hundred (100) additional feet of continuous frontage for each
additional use. All private ways must be built to the standards of the Holden
Subdivision Ordinance.

MUNICIPAL SERVICES
The proposed development shall not have an unreasonable adverse impact on the municipal services
including municipal road systems, fire department, police department, solid waste program, sewage
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treatment plant, schools, open spaces, recreational programs and facilities, and other municipal
services and facilities.
521

OFF-STREET LOADING/UNLOADING REQUIREMENTS
On every lot on which a commercial or industrial use is hereafter established, space with access to a
public street shall be provided as indicated below for the loading and unloading of vehicles.
521.1

RETAIL BUSINESS
One (1) space twelve feet (12') by fifty-five feet (55') with a minimum overhead clearance of
fifteen feet (15') for the first five thousand (5,000) square feet or fraction thereof of floor space
plus one (1) space for any floor space in excess of five thousand (5,000) square feet.

521.2

WHOLESALE BUSINESS AND INDUSTRIAL
One (1) space twelve feet (12') by fifty-five (55) with a minimum overhead clearance of fifteen
feet (15') for each eight thousand (8,000) square feet of floor space or fraction thereof.

521.3

TRUCK AND BUS TERMINALS
Sufficient space to accommodate the maximum number of buses or trucks that would be
stored, loaded, and unloaded at the terminal at any one (1) time.

522

OFF-STREET PARKING
522.1

PARKING SPACE SHALL BE PROVIDED
No structure shall be erected nor shall any of the following uses be established unless at least
the minimum number of off-street parking spaces as specified below is provided. Where a
fractional number of spaces would be called for, at least the next higher whole number of
spaces shall be required. Each parking space shall measure at least nine feet (9') in width by
eighteen feet (18') in length and shall have access for vehicles to a public street. Parking lots
for more than five (5) vehicles shall be so arranged that vehicles can be turned around within
such lots without entering the street. Private roads, separated from public right-of-ways, but
not allowing for turn-around space are deemed adequate for these requirements.
522.1.1

Automobile Repair and Filling Stations: one (1) space for each regular employee,
plus one (1) space for each fifty (50) square feet of floor area used for service work.

522.1.2

Boarding and Rooming House: one (1) space for each guest room.

522.1.3

Drive-in Restaurants and Dairy Stands: ten (10) spaces plus one (1) additional
space for each person serving or preparing food on the largest shift employed at
least once a week on a regularly scheduled basis during the peak season of
operations.

522.1.4

Funeral Parlors: twenty (20) spaces.

522.1.5

Hospitals and Nursing Homes: one (1) space for each five (5) beds, plus one (1)
space for each staff or visiting doctor, plus one (1) space for each four (4)
employees.

522.1.6

Hotels: one (1) space for each guest bedroom, plus one (1) space for each four (4)
employees.
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522.1.7

Industrial Establishments: two (2) spaces for every three (3) employees, at the
maximum employment level, on the two (2) shifts of highest employment combined,
plus one (1) space for each company vehicle operating from the premises.

522.1.8

Fraternal Organizations and Clubs: one (1) space for each five (5) members.

522.1.9

Business and Professional Offices: one (1) space for each two hundred (200)
square feet of working space.

522.1.10 Places of Amusement or Public Assembly: one (1) space for each fifty (50) square
feet of floor area devoted to patron use.
522.1.11 Residential: Two (2) spaces for each dwelling unit.
522.1.12 Restaurants, Cocktail Lounges, and Bottle Clubs: one (1) space for each four (4)
customer seats, plus one (1) space for each two (2) employees.
522.1.13 Retail Business: four (4) spaces for each one thousand (1,000) square feet of sales
area.
522.1.14 Roadside Farm Stands: four (4) spaces.
522.1.15 Elementary Schools: two (2) spaces per classroom plus one (1) space for every four
(4) seats of public assembly or ten (10) spaces for every one thousand (1,000)
square feet of assembly space if no fixed seats.
522.1.16 High Schools: five (5) spaces per classroom plus one (1) space for every four (4)
seats of public assembly or ten (10) spaces for every one thousand (1,000) square
feet of assembly space if no fixed seats.
522.1.17 Banks: one (1) space per one hundred fifty (150) square feet of floor area.
522.1.18 Tourist Courts and Motels: one (1) space for each accommodation.
522.1.19 Wholesale Business: one (1) space for each three hundred (300) square feet of floor
space.
522.1.20 Churches: one (1) space for each five (5) persons seating capacity.
522.1.21 For uses not specifically listed in this section, the Code Enforcement Officer shall
prescribe the number which in no case will be less than an adequate number to
provide for employees and customers and visitors anticipated on the site.
522.2

LOCATION ON OTHER PROPERTY
If the required automobile parking spaces cannot be provided on the same lot where the
principal use is conducted, the Planning Board can permit that such spaces may be provided
on other off-street property provided that such property lies within four hundred feet (400') of
the main entrance to such principal use and is in the same zone. Such automobile parking
space shall be associated with the principal use and shall not thereafter be reduced or
encroached upon in any manner, provided however, that it may serve different principal uses
at different times of day.

522.3

PARKING AREA SHADING
The following standards shall apply to all projects classified as being Major Developments as
defined by Article 8, Section 804.1:
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522.4

522.3.1

Parking areas shall be shaded by deciduous trees, either retained or planted by the
developer, that have or will have when fully mature a trunk at least twelve inches
(12") in diameter. When trees are planted by the developer to satisfy the
requirements of this Sub-Section, the developer shall choose trees that are suitable
to the site, soils, and climate.

522.3.2

Each tree of the type to be used shall be presumed to shade a circular area having a
radius of fifteen feet (151) with the trunk of the tree as the center, and there must be
sufficient trees so that using this standard, twenty percent (20%) of the parking area
will be shaded.

522.3.3

No paving may be placed within twelve and one half feet (12 1/2') measured from
the center of the trunk of any existing tree to be retained and new trees planted shall
be located so that they are surrounded by at least two hundred (200) square feet of
unpaved area.

522.3.4

Parking areas shall be laid out and provisions made to prevent vehicles from striking
trees. Vehicles will be presumed to have a body overhang of three feet, six inches
(3' 6").

522.3.5

If space that would otherwise be devoted to parking cannot be so used because of
the planting requirements above, and as a result, the parking requirements of
Section 522 cannot be satisfied, the number of required spaces may be reduced by
the number of spaces "lost", up to a maximum of fifteen percent (15%) of the
required spaces.

PARKING AREA SETBACKS
No off-street parking area along Route 1A shall be located within the minimum front yard
setback.

523

524

OIL AND CHEMICAL STORAGE
523.1

All storage of petroleum or liquid petroleum products shall be in conformance with the
provisions of Title 38, M.R.S.A., Section 541 et seq. which, among other things, establishes a
ten-year compliance schedule for the discontinuance and removal of nonconforming
underground oil storage facilities and requires qualified personnel to oversee the removal of
certain underground facilities;

523.2

Such storage shall be in conformance with Rules and Regulations adopted by the State of
Maine applicable to the stored substance; and

523.3

When applicable, the applicant shall have the burden of proof to assure the Planning Board or
Code Enforcement Officer that all provisions of the above statutes have been met before the
issuance of any permits may take place.

ON-SITE CIRCULATION
524.1

VEHICULAR CIRCULATION
The layout of the site shall provide for the safe movement of passenger, service, and
emergency vehicles through the site.
524.1.1

Non-residential projects shall provide a clear route for delivery vehicles with
appropriate geometric design to allow turning and backing for all vehicles, including
tractor trailers.

524.1.2

Clear routes of access shall be provided and maintained for emergency vehicles to
all portions of the site and shall be posted with appropriate language.
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524.2

524.1.3

The layout and design of parking areas shall provide for safe and convenient
circulation of vehicles and prevent their backing out onto a street.

524.1.4

All streets and accessways shall be designed to harmonize with the topographic and
natural features of the site. The road network shall provide for vehicular and
pedestrian safety, all season emergency access, snow storage, and delivery and
collection services.

524.1.5

Notwithstanding the Buffer Strips requirement of Section 504.1, developers of nonresidential projects involving ten (10) or more parking spaces, when such parking
areas are within seventy-five feet (75') of a side lot line shall be encouraged to
provide an extension to the side lot line. This extension shall meet the driveway
dimensional requirements of Section 502.2.2.10, and shall be constructed at least
fifty feet (50') from the road right-of-way, and shall be designed to connect with
similar extensions or parking lots on adjacent non-residential properties. The intent
of this provision is to allow vehicular travel from one place of business to another
without traveling on Route 1A or 46.

PEDESTRIAN CIRCULATION
The development plan shall provide for a system of pedestrian circulation within the
development. This system shall connect with existing sidewalks if they exist in the vicinity of
the project. The pedestrian network may be located within the street right-of-way or outside of
the right-of-way in open space or recreation areas. The system shall be designed to link
residential units with recreational and commercial facilities, other common facilities, school bus
stops, and existing sidewalks in the neighborhood.

525

OUTDOOR STORAGE AND DISPLAY OF GOODS
The storage and display of goods, outside a fully enclosed building, as an accessory use with
permitted commercial activities may be permitted provided that:
525.1

The area occupied by such outdoor storage and display:
525.1.1

does not exceed ten (10) percent of the enclosed floor area of such commercial
activity or two thousand five hundred (2,500) square feet, whichever is less, in the
Limited Commercial (LC) Zone;

525.1.2

does not exceed one (1) percent of the enclosed floor area of such commercial
activity in the Community Service/lnstitutional (CS/I) and Village Center (VC) Zones;
and

525.1.3

does not exceed twenty five (25) percent of the enclosed floor area of such
commercial activity, in the General Commercial (GC) Zone.

525.2

No storage or display shall be placed in areas required for vehicular ingress or egress, internal
traffic flow or any required off-street parking and loading;

525.3

All signs, banners and other decorations shall conform with the requirements of the Holden
Sign Ordinance; and

525.4

Such storage and display activities shall meet the dimensional requirements of the zone in
which it is located except for side and rear yard setbacks in the General Commercial Zone
when approved by the Planning Board as part of Site Plan Review.
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526

POLLUTION LEVELS
Any pollutant introduced into soil on the site shall not exceed a concentration in the ground water that
is greater than the guideline established for it in the Safe Drinking Water Standard, EPA Health
Advisory, or NAS Health Advisory. Any violation of this standard shall be cause to order the immediate
cessation of the use or activity responsible for the contamination. The land owner, contractor,
occupant, or any other person with authority over the land, structure, or activity responsible for the
contamination, shall be jointly responsible for the cost of all remedial actions and damages resulting
therefrom.

527

PRESERVATION AND ENHANCEMENT OF THE LANDSCAPE
The landscape shall be preserved in its natural state insofar as practicable by minimizing tree removal,
disturbance of soil, and retaining existing vegetation during construction. After construction is
completed, landscaping shall be completed that will define, soften or screen the appearance of
off-street parking areas, buildings and other structures from the public right-of-way and abutting
properties in order to enhance the physical design of the proposed development and to minimize the
encroachment of the proposed uses on neighboring land uses.
Proposed structures shall be related harmoniously to the terrain and to existing buildings in the vicinity
that have a visual relationship to the proposed structures, so as to have a minimum adverse affect on
the environment and aesthetic qualities of the developed and neighboring areas.
Environmentally sensitive areas such as wetlands, steep slopes, flood plains, and unique natural
features shall be maintained and preserved to the maximum extent possible. Natural drainage areas
shall be preserved to the maximum extent possible.

528

PRIVATE RIGHTS-OF-WAY
No private right-of-way shall be created to satisfy the frontage requirements for any lot, any portion of
which abuts a public way.
Any new private right-of-way shall be at least fifty feet (50') in width or greater, as required by the
Planning Board for Site Plan or Subdivision approval. No such right-of-way shall be created over any
existing lot or lots so that the balance of any such existing lot, exclusive of the area occupied by the
right-of-way would fail to meet any of the requirements of this Ordinance for lot size, frontage, lot
coverage, or yard sizes.

529

RESIDENTIAL BACK LOT DEVELOPMENT
529.1

RESIDENTIAL BACK LOT CREATION
On conforming lots of record existing on December 20, 1995 within the R1, R1G, R2 and R3
Zones, one additional lot may be created, subject to Site Plan Review approval of the Planning
Board. Such additional residential lot shall not be sold, rented or occupied unless all of the
following requirements are met:
529.1.1

Such additional residential lot is not less in size than the minimum lot size of the
Zone in which the unit is located;

529.1.2

The creation of such additional residential lot does not reduce the lot size of the
existing lot of record to less than the minimum lot size of the Zone in which the unit
is located;

529.1.3

Such additional residential lot is accessible over a deeded right-of-way, of not less
than fifty feet (501) in width to a public road; and
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529.1.4

530

Such right-of-way does not diminish the existing road frontage by more than fifty feet
(50').

SIGNS
All signs shall conform to the requirements of the Holden Sign Ordinance.

531

532

SITE CONDITIONS
531.1

During construction, the site shall be maintained and left each day in a safe and sanitary
manner, and any condition which could lead to personal injury or property damage shall be
immediately corrected by the developer upon an order by the Code Enforcement Officer or
other authorized personnel. The developer shall make provision for disposal of oil and grease
from equipment and the site area should be regularly treated to control dust from construction
activity; and

531.2

Developed areas shall be cleared of all stumps, litter, rubbish, brush, weeds, dead and dying
trees, roots and debris. Excess or scrap building materials shall be removed or destroyed
immediately upon the request of and to the satisfaction of the Code Enforcement Officer prior
to issuing a Certificate of Occupancy.

SPECIAL EVENTS
Outdoor commercial sales and tents and other temporary structures utilized for commercial sales may
be permitted, in the Limited Commercial (LC), General Commercial (GC), Village Center (VC) and the
Community Service/lnstitutional Districts (CS/I), provided that:

533

532.1

Such structures and events shall be limited to three (3) times per calendar year and each time
shall be limited to no more than fourteen (14) days per event;

532.2

No display shall be placed in areas required for vehicular ingress or egress, internal traffic flow
or any required off-street parking and loading;

532.3

All signs, banners and other decorations shall conform with the requirements of the Holden
Sign Ordinance; and

532.4

Such structures and events shall meet the dimensional requirements of the zone in which it is
located.

TEMPORARY STORAGE ENCLOSURES
No temporary storage enclosure may be present on any lot in the R1, R1G, R2, R3, R4, VC or
Resource Protection Zones for any period of time, or in the General Commercial, Limited Commercial
or C.S.I. Zones, for more than 30 days per year without a permit from the Code Enforcement Officer
and not more than 120 days per year without a permit from the Planning Board. The Planning Board
may grant a permit for a period of up to one year if it finds:
533.1

The lot coverage of the temporary storage enclosure together with the lot coverage of any
other uses or structures on the same lot shall not exceed the maximum lot coverage
requirements for the zone in which the temporary storage structure is to be located;

533.2

There is a valid temporary storage need which cannot be met within the principal or existing
accessory structures and for which an adequate operational hardship can be shown if the
request is not granted;

533.3

The initial approval of the permit or any renewal thereof will not in any way be detrimental to
the neighboring properties, including aesthetic impact;
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533.4

The temporary storage enclosure will be adequately screened from neighboring properties and
the street;

533.5

The temporary storage enclosure will not be used as, or intended for, advertising for on-or-off
premises purposes;

533.6

The temporary storage enclosure is not intended for retail sales;

533.7

The use of temporary storage enclosures on the premises is not intended to be permanent or
long-term;

533.8

The above provisions do not prohibit the use of temporary storage enclosures as construction
or on-site offices or equipment storage facilities during construction, provided that any other
permits required pursuant to this ordinance shall have been obtained;

533.9

The initial permit may be renewed for an additional one year only, upon a finding by the
Planning Board that the use that the temporary storage enclosure complies with Section 533.1
through 533.7 above; and

533.10 Any conforming temporary storage enclosure in use in the General Commercial, Limited
Commercial and Community Service, Village Center and Institutional Zones on January 1,
1995, shall be allowed to continue provided the unit meets the following requirements:
533.10.1 The unit must be skirted unless the storage box is at grade level, by removing the
wheels, axles and under-carriage;
533.10.2 Painted or maintained a uniform color in keeping with the architecture of the project
site.
534

UTILITIES/SEWAGE DISPOSAL/WASTE DISPOSAL/WATER SUPPLY
534.1

534.2

UTILITIES
534.1.1

Any utility installations remaining above ground shall be located so as to have a
harmonious relation to neighboring properties and the site;

534.1.2

Underground utilities shall be installed prior to the installation of the final gravel base
of the road; and

534.1.3

The size, type, and location of street lights and utilities shall be shown on the plan
and approved by the Planning Board.

SEWAGE DISPOSAL
Subsurface Sewage Disposal: No permit shall be issued for a project with subsurface sewage
disposal unless:
534.2.1

There is an area of sufficient size of suitable soils, under the Maine State Plumbing
Code, to accommodate the proposed system;

534.2.2

An acceptable plan to construct the absorption area is prepared in accordance with
the Maine State Plumbing Code; and

534.2.3

In lieu of 1) and/or 2) above, the applicant demonstrates that any deficiencies of the
soil for purposes of sewage disposal can and will be overcome by a suitable
engineering solution.
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534.3

WASTE DISPOSAL
The proposed development shall provide for adequate disposal of solid wastes and hazardous
wastes.

534.4

535

534.3.1

All solid waste shall be disposed of at a licensed disposal facility having adequate
capacity to accept the project's wastes.

534.3.2

All hazardous wastes shall be disposed of at a licensed hazardous waste disposal
facility and evidence of a contractual arrangement with the facility shall be
submitted.

WATER SUPPLY
534.4.1

The development shall be provided with a system of water supply that provides each
use with an adequate supply of water meeting the standards of the State of Maine
for drinking water.

534.4.2

For major developments as defined under the site plan review procedures Section
804.1, the applicant shall construct ponds and dry hydrants to provide for adequate
water storage for fire fighting purposes. An easement shall be granted to the Town
granting access to the dry hydrants where necessary. The Board may waive the
requirement for fire ponds only upon a finding by the Board that adequate, alternate
firefighting provisions exist or will be built as part of the approved plan. When
calculating the minimum water supplies needed for firefighting, generally accepted
standards, including but not limited to the 1999 edition of National Fire Protection
Association 1231 Water Supplies for Suburban and Rural firefighting, shall be used.

ACCESSORY APARTMENTS
The purpose of the provisions concerning accessory apartments is to provide a diversity of housing for Town
residents while protecting the single family character of residential neighborhoods. Accessory apartments may be
utilized for rental purposes as well as accommodating family members.
535.1

PLAN REQUIRED
Any request for an accessory apartment shall include a plan showing the following:
535.2.1
535.2.2
535.2.3
535.2.4
535.2.5
535.2.6
535.2.7
535.2.8
535.2.9
535.2.10
535.2.11
535.2.12

535.2

Lot boundaries and dimensions at scale
Zoning district
Date of plan
Property owner with deed reference
Lot area
Location and setback of all buildings
Rights of way, public and private
All easements
Street names
Sewerage facilities
Off-street parking spaces
Water supply

BUILDING PLAN REQUIRED
Any request for an accessory apartment shall include a building plan showing the following:
535.3.1
535.3.2

Separate floor layout of all finished levels
All plumbing facilities, kind and location
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535.3.3
535.3.4
535.3.5
535.3.6
535.3.7
535.3

Use of all rooms
All entrances/exits
All partitions, temporary or permanent
Location and type of all appliances
Parking area

SUBSURFACE WASTE WATER DISPOSAL
Any request for an accessory apartment shall conform to all provisions of the Maine Subsurface Waste
Water Disposal Rules and no dwelling that is served by an on-site wastewater disposal system shall be
modified to create an accessory apartment until a site evaluation has been conducted by a licensed site „
evaluator which demonstrates that the system shall meet the disposal needs of both dwelling units.

535.4

ENTRANCE
The dwelling shall have only one front entrance and all other entrances shall be on the side or in the rear
of the dwelling. An entrance leading to a foyer with entrances leading from the foyer to the two dwelling
units is permitted.

535.5

SIZE
The accessory apartment shall have no more than six hundred (600) square feet of floor area but shall
not exceed fifty (50) percent of the floor area of the principal use. Floor area measurements shall not
include unfinished attic, basement or cellar spaces, nor public hallways or other common areas.

535.6

NUMBER OF UNITS
Only one accessory apartment shall be permitted per lot.

535.7

PROHIBITIONS
Accessory apartments shall not be permitted for any nonconforming structure or use, where the
nonconformity is due to the use of the premises, as opposed to nonconforming dimensional
requirements.

536

AFFORDABLE HOUSING DENSITY BONUS
The Planning Board may permit an increase in the overall density of a single-family or multi-family
development in the VC, GC, LC and R1G zones by up to 15%, and reduce lot size and frontage
requirements by up to 20%, provided that the proposed residential development meets all of the
following requirements.
536.1

At least 10% of the units shall be affordable to persons meeting the U.S. Department of
Housing and Urban Development definition of low to moderate income persons or households
for Penobscot County.

536.2

Mechanisms are or will be implemented to ensure that at least 10% of the units are made
available to low to moderate income persons.

536.3

Mechanisms are established to ensure that such dwelling units remain affordable.

536.4

The density bonus shall not be combined with any other dimensional reduction provision
contained in this Ordinance.
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537

HISTORIC AND ARCHAEOLOGICAL RESOURCES
If any portion of a proposed development site has been identified as containing historic or
archaeological resources, either in the 2007 Comprehensive Plan or by the Maine Historic
Preservation Commission, the following provisions shall apply:
537.1

The development shall include appropriate measures for protecting these resources to the
maximum extent possible. Appropriate measures include, but are not limited to, modification
of the proposed design of the site, timing of construction, and limitations of the extent of
excavations.
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SHORELAND STANDARDS

GENERAL
All land use activities within two hundred fifty feet (250') of the normal high-water line of any great pond
or river, within two hundred fifty feet (2501) of the upland edge of a freshwater wetland, or within
seventy-five feet (75') of the high-water line of a stream shall conform with the following provisions, if
applicable.

602

AGRICULTURE
602.1

All spreading of manure shall be accomplished in conformance with the Manure utilization
Guidelines published by the Maine Department of Agriculture on November 1, 2001, and the
Nutrient Management Law (7 M.R.S.A. sections 4201-4209).

602.2. Manure shall not be stored or stockpiled within one hundred feet (100'), horizontal distance, of
a great pond or a river flowing to a great pond, or within seventy-five feet (75') horizontal
distance, of other water bodies, tributary streams, or wetlands. All manure storage areas within
the shoreland zone must be constructed or modified such that the facility produces no
discharge of effluent or contaminated storm water.
602.3

Agricultural activities involving tillage of soil greater than forty thousand (40,000) square feet in
surface area within the shoreland zone shall require a Conservation Plan to be filed with and
approved by the Planning Board. Non-conformance with the provisions of said plan shall be
considered to be a violation of this Ordinance.
N ote: A ssista nce in p re pa rin g a C onservation Plan m ay be available through the lo ca l Soil and
W a te r C onservation D istrict Office.

603

602.4

There shall be no new tilling of soil within one hundred feet (100'), horizontal distance, of the
normal high-water line of a great pond; within seventy-five feet (75'), horizontal distance, from
other water bodies; nor within twenty-five feet (25'), horizontal distance, of tributary streams,
and wetlands. Operations in existence on the effective date of this Ordinance and not in
conformance with this provision may be maintained.

602.5

Newly established livestock grazing areas shall not be permitted within one hundred feet
(100'), horizontal distance, of the normal high-water line of a great pond; within seventy-five
feet (75'), horizontal distance of other water bodies, nor; within twenty-five feet (25'), horizontal
distance, of tributary streams, and wetlands. Livestock grazing associated with ongoing farm
activities, and which are not in conformance with the above setback provisions may continue,
provided that such grazing is conducted in accordance with a Conservation Plan.

ARCHAEOLOGICAL SITES
The application for any proposed land use activity involving structural development or soil disturbance
on or adjacent to sites listed on, or eligible to be listed on the National Register of Historic Places, as
determined by the Planning Board shall be submitted by the applicant to the Maine Historic
Preservation Commission for review and comment, at least twenty (20) days prior to action being taken
by the Planning Board. The Planning Board shall consider comments received from the Commission
prior to rendering a decision on the application.

604

CLEARING OR REMOVAL OF VEGETATION FOR ACTIVITIES OTHER THAN TIMBER
HARVESTING
604.1

In a Resource Protection Zone (RP) abutting a great pond, there shall be no cutting of
vegetation within the strip of land extending seventy-five feet (75'), horizontal distance, inland
from the normal high-water line, except for the removal of safety hazards and with a permit
from the Code Enforcement Officer.
Elsewhere, in any Resource Protection Zone (RP) the cutting or removal of vegetation shall be
limited to that which is necessary for uses expressly authorized in that district.
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SHORELAND STANDARDS

Except in areas as described in 604.1 above, and except to allow for the development of
permitted uses, within a strip of land extending one hundred feet (100'), horizontal distance,
inland from the normal high-water line of a great pond or a river flowing to a great pond, and
seventy-five feet (75'), horizontal distance, from any other water body, tributary stream, or the
upland edge of a wetland, a buffer strip of vegetation shall be preserved as follows:
604.2.1

There shall be no cleared opening greater than two hundred fifty (250) square feet in
the forest canopy (or other existing woody vegetation if a forested canopy is not
present) as measured from the outer limits of the tree or shrub crown. However, a
footpath not to exceed six feet (6’) in width as measured between tree trunks and/or
shrub stems is allowed provided that a cleared line of sight to the water through the
buffer strip is not created.

604.2.2

Selective cutting of trees within the buffer strip is allowed provided that a well
distributed stand of trees and other natural vegetation is maintained. For the
purposes of this section a "well-distributed stand of trees adjacent to a great pond or
a river or stream flowing to a great pond, shall be defined as maintaining a rating
score of twenty four (24) or more in any twenty-five (25) foot by fifty (50) foot
rectangle (1,250 square feet) area as determined by the following rating system:
Diameter o f Tree at 4 1/2 Feet Above Ground
Level
2 - 4 inches

Points

>4 - 8 inches

2

8 - 1 2 inches

4

>12 in

8

1

Adjacent to other water bodies, tributary streams, and wetlands, a "well-distributed
stand of trees" is defined as maintaining a minimum rating score of sixteen (16) per
twenty-five (25) foot by 50-foot rectangular area.
NOTE: As an example, adjacent to a great pond, if a 25-foot x 50-foot plot contains
four (4) trees between 2 and 4 inches in diameter, two trees between 4 and 8 inches
in diameter, three trees between 8 and 12 inches in diameter, and two trees over 12
inches in diameter, the rating score is:
(4 x 1) + (2 x 2) + (3 x 4) + (2 x 8)= 36 points
Thus, the 25-foot by 50-foot plot contains trees worth 36 points. Trees totaling 12
points (36-24=12) may be removed from the plot provided that no cleared openings
are created.
The following shall govern in applying this point system:
604.2.2.1 The 25-foot by 50-foot rectangle plots must be established where the
landowner or lessee proposes clearing within the required buffer;
604.2.2.1 Each successive plot must be adjacent to, but not overlap a previous plot;
604.2.2.3 Any plot not containing the required points must have no vegetation
removed except as otherwise allowed by this Ordinance;
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604.2.2.4 Any plot containing the required points may have vegetation removed
down to the minimum points required or as otherwise allowed by this
Ordinance;
604.2.2.5 Where conditions permit, no more than 50% of the points on any 25-foot
by 50-foot rectangular area may consist of trees greater than 12 inches in
diameter.
For the purposes of Section 604.2.2 “other natural vegetation” is defined as retaining
existing vegetation under three (3) feet in height and other ground cover and
retaining at least five (5) saplings less than two (2) inches in diameter at four and
one half (4 1/2) feet above ground level for each 25-foot by 50-foot rectangle area. If
five saplings do not exist, no woody stems less than two (2) inches in diameter can
be removed until five saplings have been recruited into the plot.
Notwithstanding the above provisions, no more than forty percent (40%) of the total
volume of trees four (4) inches or more in diameter, measured at four and one-haif
feet (4 1/2') above ground level may be removed in any ten (10) year period.

604.2.3

In order to protect water quality and wildlife habitat, existing vegetation under three
feet (3') in height and other ground cover including leaf litter and the forest duff layer
shall not be cut, covered or removed, except to provide for a footpath or other
permitted uses as described in Section 604.2.1 above.

604.2.4

Pruning of tree branches, on the bottom third (1/3) of a tree is allowed.

604.2.5

In order to maintain a buffer strip of vegetation, when the removal of stormdamaged, diseased, unsafe, or dead trees results in the creation of cleared
openings, these openings shall be replanted with native tree species unless existing
new tree growth is present.
The provisions contained in Section 604.2 above shall not apply to those portions of
public recreational facilities adjacent to public swimming areas as long as cleared
areas are limited to the minimum area necessary.

604.3

At distances greater than one hundred feet (100'), horizontal distance, from a great pond or
river flowing to a great pond, and seventy-five feet (75), horizontal distance, from the normal
high-water line of any other water body, tributary stream, or the upland edge of a wetland,
there shall be allowed on any lot, in any ten (10) year period, selective cutting of not more than
forty percent (40%) of the volume of trees four (4) inches or more in diameter, measured four
and one-half feet (4 1/2') above ground level. Tree removal in conjunction with the
development of permitted uses shall be included in the forty percent (40%) calculation. For the
purposes of these standards volume may be considered to be equivalent to basal area.
In no event shall cleared openings for any purpose, including but not limited to, principal and
accessory structures, driveways, lawns and sewage disposal areas, exceed in the aggregate,
twenty-five percent (25%) of the lot area within the shoreland zone or ten thousand (10,000)
square feet, whichever is greater, including land previously cleared.

605

604.4

Legally existing nonconforming cleared openings may be maintained, but shall not be
enlarged, except as allowed by this Ordinance.

604.5

Fields and other cleared openings which have reverted to primarily shrubs, trees, or other
woody vegetation shall be regulated under the provisions of this section.

COMMERCIAL AND INDUSTRIAL USES
The following new commercial and industrial uses are prohibited within the shoreland zone adjacent to
great ponds, and rivers and streams which flow to great ponds:
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Auto washing facilities
Auto or other vehicle service and/or repair operations, including body shops
Chemical and bacteriological laboratories
Storage of chemicals, including herbicides, pesticides or fertilizers other than amounts
normally associated with individual households or farms
Commercial painting, wood preserving, and furniture stripping
Dry cleaning establishments
Electronic circuit assembly
Laundromats, unless connected to a sanitary sewer
Metal plating, finishing, or polishing
Petroleum or petroleum product storage and/or sale except storage on same property as use
occurs and except for storage and sales associated with marinas
Photographic processing
Printing
606

CONVERSION OF SEASONAL DWELLINGS
606.1

606.2

607

Prior to converting a seasonal dwelling, as defined in this Ordinance, to a year-round or
principal dwelling, the owner or his/her authorized agent shall obtain a conversion permit from
the Town of Holden Plumbing Inspector. The Plumbing Inspector shall not approve a
conversion permit if a holding tank is used as a means of wastewater disposal or storage. The
Plumbing Inspector shall issue a permit for conversion of a seasonal dwelling to a year-round
dwelling if one of the following conditions is met:
606.1.1

A subsurface wastewater disposal application, completed after July 1,1974, exists
indicating that the dwelling's wastewater disposal system substantially complies with
Maine Department of Human Services rules and applicable Town ordinance
provisions, provided that the disposal system was installed with the required permit
and certificate of approval; or

606.1.2

A replacement system for an existing wastewater disposal system has been
constructed so that it substantially complies with Maine Department of Human
Service rules and applicable Town ordinances; or

606.1.3

The dwellings unit's wastewater is connected to an approved sanitary sewer system.

It shall be a violation of this Ordinance to convert a seasonal to a year-round dwelling without
the required conversion permit. For the purposes of this requirement, a seasonal
dwelling is a dwelling which existed on December 31, 1981, and which was not used as a
principal or year-round residence during the period from 1977 to 1981. A year-round dwelling
is a dwelling which meets one of the following criteria:
606.2.1

The dwelling is listed as an occupant's legal residence for the purpose of voting,
filing a tax return, or automobile registration; or

606.2.2

The dwelling has been occupied for a period exceeding seven (7) months in any
calendar year.

EROSION AND SEDIMENTATION CONTROL
607.1

All activities which involve filling, grading, excavation or other similar activities which result in
unstabilized soil conditions and which require a permit under this Ordinance shall also require
a written soil erosion and sedimentation control plan. The plan shall be submitted to the Code
Enforcement Officer or Planning Board for approval, as required, and shall include, where
applicable, provisions for:
607.1.1

Mulching and revegetation of disturbed soil.

6-4

ARTICLE 6:

609

607.1.2

Temporary runoff control features such as hay bales, silt fencing or diversion
ditches.

607.1.3

Permanent stabilization structures such as retaining walls or riprap.

607.2

In order to create the least potential for erosion, development shall be designed to fit with the
topography and soils of the site. Areas of steep slopes where high cuts and fills may be
required shall be avoided wherever possible, and natural contours shall be followed as closely
as possible.

607.3

Erosion and sedimentation control measures shall apply to all aspects of the proposed project
involving land disturbance, and shall be in operation during all stages of the activity. The
amount of exposed soil at every phase of construction shall be minimized to reduce the
potential for erosion.

607.4

Any exposed ground area shall be temporarily or permanently stabilized within one (1) week
from the time it was last actively worked, by use of riprap, sod, seed, and mulch, or other
effective measures. In all cases permanent stabilization shall occur within nine (9) months of
the initial date of exposure. In addition:

607.5
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607.4.1

Where mulch is used, it shall be applied at a rate of at least one (1) bale per five
hundred (500) square feet and shall be maintained until a catch of vegetation is
established.

607.4.2

Anchoring the mulch with netting, peg, and twine or other suitable method may be
required to maintain the mulch cover.

607.4.3

Additional measures shall be taken where necessary in order to avoid siltation into
the water. Such measures may include the use of staked hay bales and/or silt
fences.

Natural and man-made drainage ways and drainage outlets shall be protected from erosion
from water flowing through them. Drainage ways shall be designed and constructed in order
to carry water from a twenty-five (25) year storm or greater, and shall be stabilized with
vegetation or lined with riprap.

ESSENTIAL SERVICES
608.1

Where feasible, the installation of essential services shall be limited to existing public ways
and existing service corridors.

608.2

The installation of essential services, other than road-side distribution lines, is not allowed in a
Resource Protection Zone (RP) nor within 75 feet of a stream, except to provide services to a
permitted use within said district, or except where the applicant demonstrates that no
reasonable alternative exists. Where allowed, such structures and facilities shall be located so
as to minimize any adverse impacts on surrounding uses and resources, including visual
impacts.

608.3

Damaged or destroyed public utility transmission and distribution lines, towers and related
equipment may be replaced or reconstructed without a permit.

INDIVIDUAL PRIVATE CAMPSITES
Individual, private campsites not associated with campgrounds are allowed provided the following
conditions are met:
609.1

One campsite per lot of record existing on the effective date of this Ordinance, or per fortythree thousand five hundred and sixty (43,560) square feet of lot area within the shoreland
zone, whichever is less dense, may be permitted.
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609.2

Campsite placement on any lot, including the area intended for a tent platform, shall be set
back one hundred feet (100'), horizontal distance, from the normal high-water line of a great
pond or river flowing to a great pond, and seventy-five feet (75’), horizontal distance, from the
normal high-water line of other water bodies, tributary streams, or the upland edge of a
wetland.

609.3

Only one recreational vehicle shall be allowed on a campsite. The recreational vehicle shall
not be located on any type of permanent foundation except for a gravel pad, and no structure
except a canopy shall be attached to the recreational vehicle.

609.4

The clearing of vegetation for a pre-existing recreational vehicle, tent or similar shelter in a
Resource Protection District shall be limited to one thousand (1,000) square feet.

609.5

A written sewage disposal plan describing the proposed method and location of sewage
disposal shall be required for each campsite and shall be approved by the Local Plumbing
Inspector. Where disposal is off-site, written authorization from the receiving facility or land
owner is required.

609.6

When a recreational vehicle, tent or similar shelter is placed on-site for more than one hundred
and twenty (120) days per year, all requirements for residential structures shall be met,
including the installation of a subsurface sewage disposal system in compliance with the State
of Maine Subsurface Wastewater Disposal Rules unless served by public sewage facilities.

MINERAL EXPLORATION AND EXTRACTION
Mineral exploration and extraction are prohibited.

611

612

MINIMUM LOT STANDARDS
611.1

All lots in the Shoreland Residential Zone (R4) shall contain a minimum of one (1) acre
(43,560 square feet) per dwelling unit, and have a minimum shore frontage of two hundred feet
(200'). All lots for any governmental, institutional, commercial or industrial structure in any
shoreland zone shall be 60,000 square feet and 300 feet of frontage per principal structure.

611.2

Land below the normal high-water line of a water body or upland edge of a wetland and land
beneath roads serving more than two (2) lots shall not be included toward calculating minimum
lot area.

611.3

Lots located on opposite sides of a public or private road shall be considered each a separate
tract or parcel of land unless such road was established by the owner of land on both sides
thereof after September 22, 1971.

611.4

The minimum width of any portion of any lot within one hundred feet (100'), horizontal
distance, of the normal high-water line of a water body or upland edge of a wetland shall be
equal to or greater than the shore frontage requirement for a lot with the proposed use.

611.5

If more than one residential dwelling unit, principal governmental, institutional, commercial or
industrial structure or use, or combination thereof, is constructed or established on a single
parcel, all dimensional requirements shall be met for each additional dwelling unit, principal
structure or use.

PARKING AREAS
612.1

Parking areas shall meet the shoreline and tributary stream setback requirements for
structures for the zone in which such areas are located. The setback requirement for parking
areas serving public boat launching facilities shall be no less than fifty (50) feet, horizontal
distance, from the shoreline or tributary stream if the Planning Board finds that no other
reasonable alternative exists further from the shoreline or tributary stream.
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612.2

Parking areas shall be adequately sized for the proposed use and shall be designed to prevent
stormwater runoff from flowing directly into a water body, tributary stream or wetland, and
where feasible, to retain all runoff on-site.

612.3

In determining the appropriate size of proposed parking facilities, the following shall apply:
612.3.1

Typical parking space: Approximately ten feet (10’) wide and twenty feet (20’) long,
except that parking spaces for a vehicle and boat trailer shall be forty feet (40') long.

612.3.2

Internal travel aisles: Approximately twenty feet (20') wide.

PIERS, DOCKS, WHARFS, BRIDGES AND OTHER STRUCTURES AND USES EXTENDING OVER
OR BELOW THE NORMAL HIGH-WATER LINE OF A WATER BODY OR WITHIN A WETLAND
613.1

Access to the shore shall be developed on soils appropriate for such use and constructed so
as to control erosion.

613.2

The location shall not interfere with existing developed or natural beach areas.

613.3

The facility shall be located so as to minimize adverse effects on fisheries.

613.4

The facility shall be no larger in dimension than necessary to carry on the activity and be
consistent with the surrounding character and uses, of the area. A temporary pier, dock or
wharf shall not be wider than six feet for non-commercial uses.

613.5

No new structure shall be built on, over or abutting a pier, wharf, dock, or other structure
extending beyond the normal high-water line of a water body or within a wetland unless the
structure requires direct access to the water body or wetland as an operational necessity.

613.6

New permanent piers and docks shall not be permitted unless it is clearly demonstrated to the
Planning Board that a temporary pier or dock is not feasible, and a permit has been obtained
from the Department of Environmental Protection, pursuant to the Natural Resources
Protection Act.

613.7

No existing structures built on, over or abutting a pier, dock, wharf or other structure extending
beyond the normal high-water line of a water body or within a wetland shall be converted to
residential dwelling units in any district.

613.8

Structures built on, over or abutting a pier, dock, wharf or other structure extending beyond the
normal high-water line of a water body or within a wetland shall not exceed twenty (20) feet in
height above the pier, wharf, dock or other structure.

N ote:

N e w p e rm a n e n t structures, a n d expansions thereof, p ro je ctin g into o r o v e r w a te r bodies sh a ll
require a p e rm it from the D epartm ent o f E n viro nm e nta l Protection p u rs u a n t to the N atural
R esources P rotectio n Act, 38 M.R.S.A. section 480-C. P e rm its m a y also be req uired from the
A rm y C orps o f E n gin ee rs if lo ca te d in navigable waters.

PRINCIPAL AND ACCESSORY STRUCTURES
614.1

All new principal and accessory structures shall be set back at least one hundred feet (100'),
horizontal distance, from the normal high-water line of great ponds and rivers that flow into
great ponds, and seventy-five feet (75'), horizontal distance, from the normal high-water line of
other water bodies, tributary streams, or the upland edge of a wetland. In the Resource
Protection District the setback requirement shall be 250 feet, horizontal distance, except for
structures, roads, parking spaces or other regulated objects specifically allowed in that district
in which case the setback requirements specified above shall apply.
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614.1.1

The water body, tributary stream or wetland setback provision shall not apply to
structures which require direct access to the water body or wetland as an
operational necessity, such as piers, docks and retaining walls, or to other
functionally water-dependent uses.

614.2

Principal or accessory structures and expansions of existing structures which are permitted in
the Shoreland Residential Zone (R4) and Resource Protection Zone shall not exceed thirty-five
feet (35') in height.

614.3

The lowest floor elevation or openings of all buildings and structures, including basements,
shall be elevated at least one foot above the elevation of the one hundred (100) year flood, the
flood of record, or in the absence of these, the flood as defined by soil types identified as
recent flood plain soils. Accessory structures may be placed in accordance with the Floodplain
Management Ordinance and need not meet the elevation requirements of this paragraph.

614.4

The total footprint area of all structures, parking lots and other non-vegetated surfaces, within
the shoreland area shall not exceed twenty percent (20%) of the lot or a portion thereof,
located within the Shoreland Residential Zone (R4) and Resource Protection Zone, including
land area previously developed. Structures in the Resource Protection District shall be subject
to a special exception permit as set forth in Section 614.7.

614.5

Retaining walls that are not necessary for erosion control shall meet the structure setback
requirement, except for low retaining walls and associated fill provided all of the following
conditions are met:
614.5.1

The site has been previously altered and an effective vegetated buffer does exist;

614.5.2

The wall(s) is (are) at least 25 feet, horizontal distance, from the normal high-water
line of a water body, tributary stream, or upland edge of a wetland;

614.5.3

The site where the retaining wall will be constructed is legally existing lawn or is a
site eroding from lack of naturally occurring vegetation, and which cannot be
stabilized with vegetative plantings;

614.5.4

The total height of the wall(s), in the aggregate, is not more than 24 inches;

614.5.5

Retaining walls are located outside of the 100-year floodplain on rivers, streams,
wetlands and tributary streams, as designated on the Federal Emergency
Management Agency’s (FEMA) Flood Insurance Rate Maps or Flood Hazard
Boundary Maps, or the flood of record, or in the absence of these, by soil types
identified as recent flood plain soils.

614.5.6

The area behind the wall is revegetated with grass, shrubs, trees, or a combination
thereof, and no further structural development will occur within the setback area,
including patios and decks; and

614.5.6

A vegetated buffer area is established within 25 feet, horizontal distance, of the
normal high-water line of a water body, tributary stream, or upland edge of a wetland
when a natural buffer area does not exist. The buffer area must meet the following
characteristics:
614.5.6.1 The buffer must include shrubs and other woody and herbaceous
vegetation. Where natural ground cover is lacking the area must be
supplemented with leaf or bark mulch;
614.5.6.2 Vegetation plantings must be in quantities sufficient to retard erosion and
provide for effective infiltration of stormwater runoff;
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614.5.6.3 Only native species may be used to establish the buffer area;
614.5.6.4 A minimum buffer width of 15 feet, horizontal distance, is required,
measured perpendicularly to the normal high water line or upland edge of
a wetland; and
614.5.6.5 A footpath not to exceed the standards in Section 604.2.1, may traverse
the buffer.

614.6

Notwithstanding the requirements stated above, stairways or similar structures may be allowed
with a permit from the Code Enforcement Officer, to provide shoreline access in areas of steep
slopes or unstable soils provided; that the structure is limited to a maximum of four feet (4') in
width; that the structure does not extend below or over the normal high-water line of a water
body or upland edge of a wetland, (unless permitted by the Board of Environmental Protection
pursuant to the Natural Resources Protection Act, 38 M.R.S.A, section 480-C); and that the
applicant demonstrates that no reasonable access alternative exists on the property.

614.7

SPECIAL EXCEPTIONS
The Planning Board may approve as a special exception, a permit for a seasonal single-family
residential structure in a Resource Protection District provided that the applicant demonstrates
that all of the following conditions are met:
614.7.1

There is no location on the property, other than a location within the Resource
Protection District, where the structure can be built;

614.7.2

The lot on which the structure is proposed is undeveloped and was established and
recorded in the Registry of Deeds of the county in which the lot is located before the
adoption of the Resource Protection District;

614.7.3

The proposed location of all buildings, sewage disposal systems and other
improvements are:
614.7.3.1 Located on natural ground slopes of less than 20%; and
614.7.3.2 Located outside the floodway of the 100-year floodplain along river, based
on detailed flood insurance studies and as delineated on the Federal
Emergency Management Agency’s Flood Boundary and Floodway Maps
and Flood Insurance Rate Maps; all buildings, including basements, are
elevated at least one foot above the 100-year floodplain elevation; and the
development is otherwise in compliance with any applicable municipal
floodplain ordinance.
If the floodway is not shown on the Federal Emergency Management Agency Maps,
it is deemed to be 1% the width of the 100-year floodplain.

614.7.4

The total ground-floor area, including cantilevered or similar overhanging
extensions, of all principal and accessory structures is limited to a maximum of
1,500 square feet provided that such structures shall not exceed the 20% lot
coverage requirement. This limitation shall not be altered by variance.

614.7.5

All structures, except functionally water-dependent structures, are set back from the
normal high-water line or upland edge of a wetland to the greatest practical extent,
but not less that one hundred (100) feet from the normal high-water line of great
ponds and seventy-five (75) feet from the normal high-water line of other water
bodies, tributary streams, or the upland edge of a wetland. In determining the
greatest practical extent, the Planning Board shall consider the depth of the lot, the
slope of the land, the potential for soil erosion, the type and amount of vegetation to
6-9

ARTICLE 6:

SHORELAND STANDARDS
be removed, the proposed building site’s elevation in regard to the floodplain, and its
proximity to moderate-value and high-value wetlands.

614.7.6

615

Expiration of Permit, Following the issuance of a permit, if no substantial start is
made in construction or in the use of the property within one year of the date of the
permit, the permit shall lapse and become void.

ROADS AND DRIVEWAYS
The following standards shall apply to the construction of roads and/or driveways and drainage
systems, culverts, and other related features.
615.1

Roads and driveways shall be set back at least one hundred feet (100'), horizontal distance,
from the normal high-water line of a great pond or a river that flows to a great pond, and
seventy-five feet (75'), horizontal distance from the normal high-water line of other water
bodies, tributary streams, or the upland edge of a wetland unless no reasonable alternative
exists as determined by the Planning Board. If no other reasonable alternative exists, the
Planning Board may reduce the road and/or driveway setback requirement to no less than fifty
feet (50'), horizontal distance, upon clear showing by the applicant that appropriate techniques
will be used to prevent sedimentation of the water body, tributary stream or wetland. Such
techniques may include, but are not limited to, the installation of settling basins, and/or the
effective use of additional ditch relief culverts and turnouts placed so as to avoid sedimentation
of the water body, tributary stream, or wetland.
On slopes of greater than twenty percent (20%) the road and/or driveway setback shall be
increased by ten feet (10'), horizontal distance, for each five percent (5%), or fraction thereof,
increase in slope above twenty percent (20%).
Section 615.1 does not apply to approaches to water crossings or to roads or driveways that
provide access to permitted structures, and facilities located nearer to the shoreline or tributary
stream due to an operational necessity, excluding temporary docks for recreational uses.
Roads and driveways providing access to permitted structures within the setback area shall
comply fully with the requirements of Section 615.1 except for that portion of the road or
driveway necessary for direct access to the structure.

615.2

Existing public roads may be expanded within the legal road right-of-way regardless of their
setback from a water body, tributary stream or wetland.

615.3

New roads and driveways are prohibited in a Resource Protection Zone (RP) except that the
Planning Board may grant a permit to construct a road or driveway to provide access to
permitted uses within the district. A road or driveway may also be approved by the Planning
Board in a Resource Protection District upon a finding that no reasonable alternative route or
location is available outside the district. When a road or driveway is permitted in a Resource
Protection District the road and/or driveway shall be set back as far as practicable from the
normal high-water line of a water body, tributary stream, or upland edge of a wetland.

615.4

Road and driveway banks shall be no steeper than a slope of two (2) horizontal to one (1)
vertical, and shall be graded and stabilized in accordance with the provisions for erosion and
sedimentation control contained in Section 607.

615.5

Road and driveway grades shall be no greater than ten percent (10%) except for segments of
less than two hundred feet (200').

615.6

In order to prevent road and driveway surface drainage from directly entering water bodies,
tributary streams or wetlands, roads and driveways shall be designed, constructed, and
maintained to empty onto an unscarified buffer strip at least fifty feet (50') plus two times the
average slope, in width between the outflow point of the ditch or culvert and the normal highwater line of a water body, tributary stream, or upland edge of a wetland. Surface drainage
which is directed to an unscarified buffer strip shall be diffused or spread out to promote
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infiltration of the runoff and to minimize channelized flow of the drainage through the buffer
strip.
615.7

Ditch relief (cross drainage) culverts, drainage dips and water turnouts shall be installed in a
manner effective in directing drainage onto unscarified buffer strips before the flow gains
sufficient volume or head to erode the road, driveway or ditch. To accomplish this, the
following shall apply:
615.7.1

615.8

616

Ditch relief culverts, drainage dips and associated water turnouts shall be spaced
along the road or driveway at intervals no greater than indicated in the following
table:
Grade
(Percent)

Spacing
(Feet)

0-2

250

3-5

200-135

6-10

100-80

11-15

80-65

16-20

60-45

21 +

40

615.7.2

Drainage dips may be used in place of ditch relief culverts only where the grade is
ten percent (10%) or less.

615.7.3

On sections having slopes greater than ten percent (10%), ditch relief culverts shall
be placed at approximately a thirty (30) degree angle down slope from a line
perpendicular to the centerline of the road or driveway.

615.7.4

Ditch relief culverts shall be sufficiently sized and properly installed in order to allow
for effective functioning, and their inlet and outlet ends shall be stabilized with
appropriate materials.

Ditches, culverts, bridges, dips, water turnouts and other storm water runoff control
installations associated with roads and driveways shall be maintained on a regular basis to
assure effective functioning.

SEPTIC WASTE DISPOSAL
All subsurface sewage disposal systems shall be installed in conformance with the State of Maine
Subsurface Wastewater Disposal Rules and the following:
616.1

Clearing or removal of woody vegetation necessary to site a new system and any associated
fill extensions, shall not extend closer than seventy-five (75) feet, horizontal distance, from
the normal high-water line of a water body or upland edge of a wetland; and

616.2

A holding tank is not allowed for a first-time residential use in the shoreland zone.

N ote: The M aine S ubsurface W aste w ate r D ispo sal R ules require n e w system s, excluding fill
extensions, to be co n stru cte d no less than one h u n d re d (100) h o rizo n ta l fe e t from the n orm a l highw a te rlin e o f a p e re n n ia l w a te rb o d y . The m inim um se tb a ck distance fo r a n e w subsurface disposal
system m a y not be re d u c e d b y variance.
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SIGNS
All signs in the Shoreland Residential (R4) and Resource Protection (RP) Zones shall conform to the
provisions of the Holden Sign Ordinance.

618

SOILS
All land uses shall be located on soils in or upon which the proposed uses or structures can be
established or maintained without causing adverse environmental impacts, including severe erosion,
mass soil movement, and water pollution, whether during or after construction. Proposed uses
requiring subsurface waste disposal, and commercial or industrial development and other similar
intensive land uses, shall require a soils report based on an on-site investigation by state-certified
professionals. Certified persons may include Maine Certified Soil Scientists, Maine Registered
Professional Engineers, Maine State Certified Geologists, and other persons who have training and
experience in the recognition and evaluation of soil properties. The report shall be based upon the
analysis of the characteristics of the soil and surrounding land and water areas, maximum ground
water elevation, presence of ledge, drainage conditions, and other pertinent data which the evaluator
deems appropriate. The soils report shall include recommendations for a proposed use to counteract
soil limitations where they exist.

619

STORM WATER RUNOFF
619.1

All new construction and development shall be designed to minimize storm water runoff from
the site in excess of the natural predevelopment conditions. Where possible, existing natural
runoff control features, such as berms, swales, terraces, and wooded areas shall be retained
in order to reduce runoff and encourage infiltration of storm waters.

619.2

Storm water runoff control systems shall be maintained as necessary to ensure proper
functioning.

N ote: The S to rm w a te r M anagem ent L aw (38 M .R .S.A. section 420-D ) re q uires a fu ll p e rm it to be
o bta in e d from the D E P p rio r to construction o f a p ro je c t co nsisting o f 20,000 square fe e t o r m ore o f
im p erviou s area o r 5 a cres o r m ore o f a d eve lo p e d area in an urban im p aired stream w atershe d o r
m ost-a t-risk lake watershed, o r a p ro je ct w ith 1 acre o r m ore o f d eve lo pe d area in any o th e r stream o r
w etla nd w atershed. A perm it-by-rule is n e ce ssary fo r a p ro je c t with one acre o r m ore o f d istu rb e d area
b u t le ss than 1 acre im p erviou s area (20,000 sq ua re fe e t fo r m o st-a t-risk lake s a nd urban im p aired
stream s) a n d le ss than 5 a cres o f deve lo pe d area. Furtherm ore, a M aine C onstruction G e ne ra l P erm it
is req u ire d if the construction w ill resu lt in one acre o r m ore o f d isturbe d area.

620

TIMBER HARVESTING
620.1

Within the strip of land extending seventy-five feet (75') inland from the normal high-water line
in areas zoned as Resource Protection (RP) abutting a great pond there shall be no timber
harvesting, except to remove safety hazards.

620.2

Except in areas as described in 620.1 above, timber harvesting shall conform with the
following provisions except that in no case shall the average residual basal area of trees over
4 1/2 inches in diameter at 4 1/4 feet above ground level be reduced to less than 30 square feet
per acre:
620.2.1

Selective cutting of no more than forty percent (40%) of the total volume of trees four
(4) inches or more in diameter measured at four and one-half feet (4 1/2') above
ground level on any lot in any ten (10) year period is permitted. In addition:
620.2.1.1

Within one hundred feet (100'), horizontal distance of the normal highwater line of a great pond or a river flowing to a great pond, and within
seventy-five feet (75'), horizontal distance, of the normal high-water line
of other water bodies, tributary streams, or the upland edge of a
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wetland, there shall be no clear cut openings and a well-distributed
stand of trees and other vegetation, including existing ground cover,
shall be maintained.
620.2.1.2

At distances greater than one hundred feet (100'), horizontal distance,
of a great pond or a river flowing to a great pond, and greater than
seventy-five feet (75'), horizontal distance, of the normal high-water line
of other water bodies or the upland edge of a wetland, harvesting
operations shall not create single clear cut openings greater than ten
thousand (10,000) square feet in the forest canopy. Where such
openings exceed five thousand (5,000) square feet they shall be at least
one hundred feet (100'), horizontal distance, apart. Such clear cut
openings shall be included in the calculation of total volume removal.
Volume may be considered to be equivalent to basal area.

620.2.2

Timber harvesting in excess of forty percent (40%) of the volume may be permitted
by the Planning Board upon a showing, including a forest management plan signed
by a Maine licensed professional forester, that such exception is necessary for
sound forest management and will be carried out in accordance with the purposes of
this Ordinance. The Planning Board shall notify the Commissioner of the
Department of Environmental Protection of each exception allowed, within fourteen
(14) days of the Planning Board’s decision.

620.2.3

No accumulation of slash shall be left within fifty feet (50'), horizontal distance, of the
normal high-water line of a water body. In all other areas slash shall either be
removed or disposed of in such a manner that it lies on the ground and no part
thereof extends more than four feet (4') above the ground. Any debris that falls
below the normal high-water line of a water body or tributary stream shall be
removed.

620.2.4

Timber harvesting equipment shall not use stream channels as travel routes except
when:
620.2.4.1 Surface waters are frozen; and
620.2.4.2 The activity will not result in any ground disturbance.

620.2.5

All crossings of flowing water shall require a bridge or culvert, except in areas with
low banks and channel beds which are composed of gravel, rock, or similar hard
surface which would not be eroded or otherwise damaged.

620.2.6

Skid trail approaches to water crossings shall be located and designed so as to
prevent water runoff from directly entering the water body or tributary stream. Upon
completion of timber harvesting, temporary bridges and culverts shall be removed
and areas of exposed soil revegetated.

620.2.7

Except for water crossings, skid trails, and other sites, where the operation of
machinery used in timber harvesting results in the exposure of mineral soil, the
operation shall be located such that an unscarified strip of vegetation of at least
seventy-five feet (75') horizontal distance, in width for slopes up to ten percent (10%)
shall be retained between the exposed mineral soil and the normal high-water line of
a water body or upland edge of a wetland. For each ten percent (10%), or fraction
thereof, increase in slope, the unscarified strip shall be increased by twenty feet (20')
horizontal distance. The provisions of this paragraph apply only to a face sloping
toward the water body or wetland, provided, however, that no portion of such
exposed mineral soil on a back face shall be closer than twenty-five feet (25')
horizontal distance, from the normal high-water line of a water body or upland edge
of a wetland.
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SHORELAND STANDARDS

WATER QUALITY
No activity shall deposit on or into the ground or discharge to the waters of the State, any pollutant
that, by itself or in combination with other activities or substances will impair designated uses or the
water classification of the water body, tributary stream or wetland.
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701

CODE ENFORCEMENT OFFICER PERMITS

CODE ENFORCEMENT OFFICER PERMIT REQUIRED
A permit from the Code Enforcement Officer shall be required before beginning or undertaking any of
the following activities:
701.1

FLOOD HAZARD AREA PERMIT
All construction or earth moving activities or other improvements within the 100-year flood
plain designated on the Flood Insurance Rate Maps published by the Federal Emergency
Management Agency.

701.2

BUILDING PERMIT
701.2.1

New construction of buildings and structures;

701.2.2

Alteration of existing buildings, structures, or land, or parts thereof, including:
Change in size of windows or doors;

701.2.2.2

Repair of foundation, whether concrete, cinder block, granite and post,
or piles;

701.2.2.3

Interior renovations for change in use;

701.2.2.4

Remodeling interior walls to create new rooms;

701.2.2.5

Enclosing of open frame porches and decks;

701.2.2.6

Installing skylights; and

701.2.2.7

Construction of porches and decks.

701.2.3

Creation of roads or driveways;

701.2.4

The replacement of existing road culverts in the Shoreland Area, unless the
replacement culvert is:

701.2.5
701.3

701.2.2.1

701.2.4.1

Not more than one (1) standard culvert size wider in diameter than the
culvert being replaced;

701.2.4.2

Not more than twenty-five percent (25%) longer than the culvert being
replaced;

701.2.4.3

Not longer than seventy-five feet (75'); provided that adequate erosion
control measures are taken to prevent sedimentation of the water, and
that the crossing does not block fish passage in the water course; and

Special events in conformance with the requirements of Section 532.

MOVING OR DEMOLITION PERMIT
All buildings or structures which are removed from or moved onto, or moved around within a
lot, or demolished.

701.4

CHANGE OF USE PERMIT
The change of any premises from one category of land use to any other land use.
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701.5

CODE ENFORCEMENT OFFICER PERMITS

ACTIVITIES LISTED IN THE SCHEDULE OF USES
Any activity listed in Article 4, of this Ordinance, as requiring a permit from the Code
Enforcement Officer. No permit may be issued under this section for an activity which is part
of a site or project that has received Site Plan approval from the Planning Board, except as
provided in Sections 701.6 and 701.8, below.

701.6

SITE PLAN REVIEW ACTIVITIES
Any activity approved by the Planning Board under the Site Plan Review provisions of Article
8 of this Ordinance.

701.7

ADDITIONAL USES IN PREVIOUSLY APPROVED SITE PLANS
Any addition of uses inside a building having previously received Site Plan Approval from the
Planning Board.

701.8

MINOR EXPANSIONS OF PREVIOUSLY APPROVED SITE PLANS
Construction or expansion of accessory structures or uses, addition of an accessory use,
expansion of a primary building or structure, or expansion of an unvegetated area on a site or
project which has received Site Plan approval from the Planning Board except that the Code
Enforcement Officer may not issue a permit for the following:

702

701.8.1

Any of the above activities which are part of a site or project that has been reviewed
under the Site Location of Development Act either by the Maine Department of
Environmental Protection or by the Town of Holden under delegated authority.

701.8.2

Construction or expansion of accessory structures which result in a total floor space
greater than the total original floor space plus two thousand five hundred (2,500)
square feet.

701.8.3

Expansion of a primary building or structure which results in a total floor space
greater than the lesser of (1) the total original floor space plus two thousand five
hundred (2,500) square feet; or (2) one hundred and ten (110) per cent of the total
original floor space.

701.8.4

Expansion of unvegetated areas which results in a total unvegetated area(s) greater
than the lesser of (1) the total unvegetated area(s) plus ten Thousand (10,000)
square feet; or (2) one hundred and twenty five (125) per cent of the total original
unvegetated area(s).

701.8.5

Addition of a new accessory use which would otherwise require Site Plan review as
a Major Development under Section 804.1. Note: A use is not a "new” use if it is
shown as an existing or proposed use on the Site Plan documents at the time of the
Site Plan approval, regardless of the quantity or quality of actual review of that use
by the Planning Board.

PROCEDURE
702.1

APPLICATION
All applications for a Code Enforcement Officer permit shall be submitted in writing to the Code
Enforcement Officer on forms provided for the purpose, together with such fees as required in
Article 10 of this Ordinance.
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SUBMISSIONS
All applications for a Code Enforcement Officer permit shall be accompanied by a plan,
accurately drawn to scale or showing actual dimensions or distances, and showing:

702.3

702.2.1

The actual shape and dimensions of the lot for which a permit is sought;

702.2.2

The location and size of all buildings, structures, and other significant features
currently existing on the lot, as well as all water bodies and wetlands within two
hundred fifty feet (250') of the property boundaries;

702.2.3

The location of new buildings, structures or portions thereof to be constructed;

702.2.4

The existing and intended use of each building or structure;

702.2.5

Where applicable, the location of soils test pits, subsurface sewage disposal system,
parking lots and driveways, signs, buffer strips and private wells; and

702.2.6

Such other information as may be reasonably required by the Code Enforcement
Officer to provide for the administration and enforcement of this Ordinance.

TO WHOM ISSUED
No permit shall be issued except to the owner of record or his authorized agent. Written proof
of authorization shall be required.

702.4

COMPLIANCE WITH LAND USE STANDARDS
All activities undertaken pursuant to a permit issued under this Section shall comply with all
applicable standards set forth in Articles 5 and 6 of this Ordinance.

702.5

DEADLINE FOR DECISION
The Code Enforcement Officer shall, within thirty (30) days of receipt of an application, issue
the permit, if all proposed construction and uses meet the provisions of the Ordinance, refer
the applicant to the Planning Board for Site Plan Review, or deny the application. All decisions
of the Code Enforcement Officer shall be in writing. Failure of the Code Enforcement Officer to
act within thirty (30) days shall constitute denial of the application.

702.6

COPIES
Two (2) copies of the application, with the permit or other written decision of the Code
Enforcement Officer, shall be returned to the applicant, and two (2) copies, with a copy of the
permit or written decision, shall be retained by the Code Enforcement Officer as a permanent
public record.

702.7

POSTING
The applicant shall conspicuously post any permit issued, on the lot where the activity will
occur, at a location clearly visible from the street.

702.8

COMMENCEMENT AND COMPLETION OF WORK
Construction and alteration activities on projects for which a permit has been granted under
this Section shall commence within twelve (12) months of the date of issuance of the permit
and shall be substantially completed within twenty-four (24) months of that date.
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Activities which are not commenced or substantially completed within the time limits provided
above shall be subject to new application and the permit issued under this Section shall be
considered void.
Activities may be extended for up to twelve (12) months by the Code Enforcement Officer, for
good cause, if an application for an extension is submitted not later than thirty (30) days prior
to expiration of the prior permit.
702.9

APPEALS
Appeals from decisions of the Code Enforcement Officer may be taken pursuant to Article 12
of this Ordinance.

703

BIENNIAL REPORT ON SHORELAND ACTIVITIES
The Code Enforcement Officer shall provide the Commissioner of the Department of Environmental
Protection a report on Shoreland Zoning activities including the number and type of permits issued,
variances granted, violations noticed, and enforcement actions taken. Such reports shall be made by
the Code Enforcement Officer once every two (2) years, with the first report to be submitted no later
than March 1, 1992.
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801

PURPOSE
The purpose of Site Plan Review is to promote the public health, safety, and general welfare by
requiring Planning Board review of plans for certain uses or structures which have a significant
potential impact on the neighborhood or the environment but which, when properly designed with
respect to their surroundings, can become uses or structures that are compatible with the
neighborhood and environment.

802 ACTIVITIES REQUIRING SITE PLAN REVIEW
Except as provided in Section 803, below, Site Plan Review and Approval by the Planning Board shall
be required for:

803

802.1

Any proposed use designated in Article 4, as requiring Site Plan Approval from the Planning
Board;

802.2

The construction, substantial alteration or external enlargement of any existing building or
structure devoted to a use requiring Site Plan Approval from the Planning Board; and

802.3

The enlargement or expansion of the parking, loading, outdoor display or storage area of any
commercial or industrial use.

ACTIVITIES NOT REQUIRING SITE PLAN REVIEW
Unless specifically required by Article 4, Site Plan Review shall not be required for:

804

803.1

Uses designated in Article 4 as requiring only a permit from the Code Enforcement Officer or
as requiring no permit at all;

803.2

External enlargement of a building otherwise requiring Site Plan Review, provided that such
enlargement shall not exceed one hundred (100) square feet in gross floor area, and that only
one (1) such enlargement shall be permitted in any five (5) year period without Site Plan
Review; and

803.3

Any hazardous activity identified by the Maine Department of Environmental Protection, as
exempt from the definition of hazardous activity in Title 38, MRSA, Section 482, Sub-Section
2-C, including domestic and other uses of substances in quantities too small to present a
significant risk of ground water contamination.

CLASSIFICATION OF PROJECTS
Projects subject to Site Plan Review shall be classified by the Code Enforcement Officer into one (1) of
the following classes:
804.1

MAJOR DEVELOPMENTS
Projects involving any of the following shall be classified by the Code Enforcement Officer as a
Major Development:
804.1.1

Any project which contemplates drilling for or excavating natural resources, including
mineral extraction, on land or under water where the area affected is in excess of
30,000 square feet;

804.1.2

Hazardous activities involving the consumption, generation, or handling of:
804.1.2.1

Hazardous wastes as defined in Title 38, MRSA, Section 1303;

804.1.2.2

Hazardous materials as defined in Title 38, MRSA, Section 1317;
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804.2

805

804.1.2.3

Oil, as defined in Title 38, MRSA, Section 542; and

804.1.2.4

Low-level radioactive wastes, as defined in Title 38, MRSA, Section
1451.

804.1.3

Any building or buildings on a single parcel constructed or erected with a fixed
location on or in the ground or attached to something on or in the ground which
occupies a ground area in excess of 20,000 square feet;

804.1.4

Any project where parking lots, roads, paved areas, or other areas to be stripped or
graded and not to be revegetated causes the total project, including any buildings, to
occupy a ground area in excess of 60,000 square feet;

804.1.5

Any project which is a conversion of an existing project meeting the description in
Sections 804.1.3 and 804.1.4, above; and

804.1.6

Any multi-unit housing development involving a building or buildings built for the
purpose of providing ten (10) or more housing units located on a single parcel of
land.

804.1.7

The construction or erection of a telecommunications tower in the
Telecommunications Overlay Zone.

MINOR DEVELOPMENTS
804.2.1

Projects not classified by the Code Enforcement Officer as a Major Development
shall be considered a Minor Development under this Section.

804.2.2

Residential back lot developments.

804.2.3

Projects classified as Minor Developments have to submit the information specified
in Sections 806.1 through 806.7, below. Projects classified as Major Developments,
in addition to submitting the information required of Minor Developments, are
required to submit the information specified in Section 807.1 through 807.14.

PROHIBITION
No activity or use described in Section 802 shall commence until the property owner has received Site
Plan Approval from the Planning Board and has received any necessary permits from the Code
Enforcement Officer under Article 7.

806

SITE PLAN REVIEW APPLICATION
Applications for Site Plan Review shall be submitted on application forms provided by the Town. The
complete application form, required fees, and the required plans and related information shall be
submitted to the Code Enforcement Officer who shall forward it to the Planning Board. The submission
shall contain at least the following exhibits and information:
806.1

APPLICATION FORM
A fully executed and signed copy of the application form;

806.2

FEES
Site Plan Review Fees in the amounts specified in Article 10;
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806.3

ORIGINALS
One (1) original of all maps and drawings on durable, permanent transparency material;

806.4

COPIES
Ten (10) copies of written materials plus ten (10) sets of maps or drawings containing the
information listed below. The written materials shall be contained in a bound report or a threering notebook. The maps or drawings shall be at a scale sufficient to allow review of the items
listed under the criteria for approval.

806.5

GENERAL INFORMATION
The following general information is required:

806.6

806.5.1

Name of owner of record and address;

806.5.2

Applicant's name and address if different;

806.5.3

The name of the proposed development;

806.5.4

Names and addresses of all property owners within three hundred (300) feet of the
edge of the property line;

806.5.5

Sketch map showing general location of the site within the Town;

806.5.6

Location map showing the boundaries of all contiguous property under the control of
the owner or applicant regardless of whether all or part is being developed at this
time;

806.5.7

The tax map(s) and lot number(s) of the parcel or parcels;

806.5.8

A copy of the deed to the property, option to purchase the property or other
documentation to demonstrate right, title, or interest in the property on the part of the
applicant; and

806.5.9

The name(s), registration number(s), and seal(s) of the land surveyor, architect,
engineer, and/or similar professionals assisting with the preparation of the plan.

INFORMATION REGARDING EXISTING CONDITIONS
The following information regarding existing conditions is required:
806.6.1

Zoning classifications(s) of the property and the location of zoning district
boundaries if the property is located in more than one (1) zoning district or abuts a
different district;

806.6.2

Boundary lines of the parcel to be developed with bearings on less than to the
nearest 30 seconds, distances no less than to the nearest 0.01-foot, curve data and
any additional information to reproduce the boundary lines mathematically. Said
boundary lines shall be determined and certified by a Maine licensed land surveyor
and prepared in accordance to the Rules set forth by the Maine Board of Licensure
for Professional Land Surveyors.

806.6.3

Location and size of any existing sewer and water mains, culverts, and drains on the
property to be developed and of any that will serve the development from abutting
streets or land;
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806.6.4

Location, names, and present widths of existing streets and rights-of-way within or
adjacent to the proposed development;

806.6.5

The location, dimensions, and ground floor elevations of all existing buildings on the
site;

806.6.6

The location and dimensions of existing driveways, streets, parking and loading
areas, and walkways on the site;

806.6.7

Location of intersecting roads or driveways within two hundred (200) feet of the site;

806.6.8

Topography of the site at an appropriate contour interval (1', 2', or 5') depending on
the nature of the use and character of the site;

806.6.9

Major natural features on the site and including within two hundred fifty feet (250') of
the boundaries of the site, wetlands prepared by a State Certified Soil Scientist or
Geologist, registered in the State of Maine, based on an on-site investigation,
streams, ponds, flood plains, groundwater aquifers, significant wildlife habitats
including deer wintering areas identified in the 2007 Comprehensive Plan, scenic
areas identified in the 2007 Comprehensive Plan, archaeological resources or other
important natural features;

806.6.10 Soils information if on-site sewage disposal is proposed. This information should be
detailed enough to allow those portions of the site not suitable for on-site disposal
systems to be identified;
806.6.11 The location of wetlands prepared by a State Certified Soil Scientist or Geologist,
registered in the State of Maine, and based on an on-site investigation, open
drainage courses, wetlands, significant stands of trees, and other important natural
features, with a description of such features to be retained;
806.6.12 The direction of existing surface water drainage flow across the site;
806.6.13 The location and dimensions of existing signs;
806.6.14 The location and type of all existing exterior lighting; and
806.6.15 A copy of such covenants or deed restrictions, if any, as are intended to cover all or
part of the tract. Such covenants or deed restrictions shall be referenced on the
plan.
806.6.16 The location of snowmobile trails shown on the Interconnecting Trail System map
published by the Maine Department of Conservation, or recognized club-maintained
trails; and
806.6.17 For projects located within the Town's sand and gravel aquifers or within 500 feet of
the Town's sand and gravel aquifers, a groundwater impact analysis prepared in
accordance with the requirements of Section 407.
806.7

INFORMATION REGARDING PROPOSED DEVELOPMENT ACTIVITY
The following information regarding the proposed development activity is required:
806.7.1

The location of all building setbacks, yards, and buffers required by this Ordinance;

806.7.2

The location, dimensions, including heights, and ground floor elevations of all
proposed buildings on the site;
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807

806.7.3

The location and dimensions of proposed driveways, parking and loading areas, and
walkways;

806.7.4

The location and dimensions of all proposed water supply and wastewater disposal
systems. If the property is not served by a pubic sewer, a valid plumbing permit or a
completed application for a plumbing permit, including the site evaluation approved
by the Plumbing Inspector, shall be submitted whenever the nature of the proposed
structure or use would require the installation of a subsurface sewage disposal
system.

806.7.5

The direction of proposed surface water drainage flow across the site;

806.7.6

Location, front view, and dimensions of proposed signs;

806.7.7

Location and type of proposed exterior lighting;

806.7.8

Proposed landscaping and buffering; and

806.7.9

A schedule of construction, including anticipated beginning and completion dates.

ADDITIONAL INFORMATION REQUIRED OF MAJOR DEVELOPMENTS
Applications for major developments shall include the following additional information:
807.1

Existing and proposed topography of the site at one (1), two (2), or five (5) foot contour
intervals, or such closer intervals as the Planning Board may determine;

807.2

A storm water drainage and erosion control program showing:
807.2.1

The existing and proposed method of handling storm water run-offs;

807.2.2

The direction flow of the run-off through the use of arrows;

807.2.3

The location, elevation, and size of all catch basins, dry wells, drainage ditches,
swales, retention basins, and storm sewers;

807.2.4

Engineering calculations used to determine drainage requirements based upon the
25-year 24-hour storm frequency, if the project will significantly alter the existing
drainage pattern due to such factors as the amount of new impervious surfaces
(such as paving and building area) being proposed; and

807.2.5

Methods of controlling erosion and sedimentation during and after construction.

807.3

A groundwater impact analysis prepared by a groundwater hydrologist for projects involving
common on-site water supply or sewage disposal facilities with a capacity of two thousand
(2,000) gallons or more per day.

807.4

A utility plan showing, in addition to provisions for water supply and wastewater disposal, the
location and nature of electrical, telephone, and any other utility services to be installed on the
site.

807.5

A planting plan and schedule keyed to the site plan and indicating the general species and
sizes of trees, shrubs, and other plants to be planted on the site.

807.6

A traffic impact analysis demonstrating the impact of the proposed project on the capacity,
level of service and safety of adjacent streets.
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807.7

A written statement from a professional engineer as to the adequacy of the water supply in
terms of quantity and pressure for both domestic and fire flows, if public water supply is to be
utilized.

807.8

The location, width, typical cross-section, grades and profiles of all proposed streets and
sidewalks.

807.9

Construction drawings for streets, sanitary sewers, water and storm drainage systems,
designed and prepared by a professional engineer registered in the State of Maine.

807.10 The location of any pedestrian ways, lots, easements, open spaces, and other areas to be
reserved for or dedicated to public use and/or ownership. For any proposed easement, the
developer shall submit the proposed easement language with a signed statement certifying
that the easement will be executed upon approval of the development. In the case of any
streets or other ways dedicated to public ownership, the developer shall submit a signed
statement that he will maintain such streets or ways year-round until such time as they may be
accepted by the Town.
807.11 Written offers of dedication or conveyance to the municipality, in a form satisfactory to the
Town Attorney, of all land included in the streets, highways, easements, parks, or other open
space dedicated for public use, and copies of agreements or other documents showing the
manner in which spaces, title to which is reserved by the developer, are to be maintained.
807.12 If the development is a condominium or a clustered development, evidence that all
requirements relative to establishment of a homeowners' association or condominium owners'
association have been met. If the development is a clustered development, evidence shall be
presented that all other requirements of this Ordinance pertaining to clustered development
have been met. The submission shall include copies of the by-laws of any homeowners' or
condominium association charged with maintaining common spaces and lands. Homeowners'
associations or condominium documents shall clearly state that the association or
condominium shall properly maintain private roadways serving the development after the
developer has legally relinquished that responsibility and until such time as the Town may
accept them as public ways.
807.13 Cost of the proposed development and evidence of financial capacity to complete it. This
evidence should be in the form of a letter from a bank or other source of financing indicating
the name of the project, amount of financing proposed, and their interest in financing the
project.
807.14 An assessment of the impact of the development on wetlands, streams, ponds, flood plains,
archaeological resources and significant wildlife habitats, including review letters from
appropriate State Officials.
808

REVIEW PROCEDURES
The procedures for Site Plan Review are as follows:
808.1

STEP 1: SUBMISSION OF COMPLETED APPLICATION TO THE CODE ENFORCEMENT
OFFICER
The applicant shall submit the requisite number of copies of his/her application and supporting
information required by Section 806.

808.2

STEP 2: CODE ENFORCEMENT OFFICER CLASSIFICATION AND REVIEW
808.2.1

DATED RECEIPT: The Code Enforcement Officer shall issue the applicant a dated
receipt.
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808.3

808.2.2

CLASSIFICATION: The Code Enforcement Officer shall review the application and
classify it as either a Major or Minor Development in accordance with the provisions
of Section 804. If the proposal is classified as a Major Development, the applicant
shall be required to submit the additional information required in Section 807.

808.2.3

FEES SUBMITTED: After classification, the applicant shall provide the Code
Enforcement Officer with the applicable fees established in Article 10.

808.2.4

REVIEW FOR COMPLETENESS: The Code Enforcement Officer shall initially
review the application and determine whether or not it is complete.

808.2.5

NOTICE OF INCOMPLETE APPLICATION: If the application is found to be
incomplete, the Code Enforcement Officer shall, within ten (10) days, notify the
applicant in writing of the information needed to complete the application. Upon the
applicant's submission of such additional information, Steps 1 through 4 shall be
repeated.

808.2.6

APPLICATION FORWARDED: The Code Enforcement Officer shall forward copies
of the application and supporting documents to the Town Planner, if the Town has
retained the services of a professional planner, and members of the Planning Board
and place the project on the agenda of the next regular Planning Board meeting
occurring not less than fourteen (14) days before such meeting.

808.2.7

NOTICE TO ABUTTERS: Abutting property owners shall be notified by mail by the
Town, of all pending applications for Site Plan Review. This notice shall indicate the
time, date, and place of Planning Board consideration of the application.

STEP 3: TOWN PLANNER REVIEW
If the Town has retained the services of a professional planner, copies of the application and
supporting documents shall be forwarded to the Town Planner. Upon receipt of the application
and supporting documents, the Town Planner shall review the material and determine whether
or not the application is complete with regard to:

808.4

808.3.1

COMPLETE APPLICATION: Whether or not the information has been submitted
required by Section 806, and if applicable Section 807;

808.3.2

COMPLIANCE WITH LAND USE STANDARDS: Whether or not the proposed
development meets the requirements of the applicable land use standards contained
in Articles 5 and 6 of this Ordinance; and

808.3.3

CRITERIA OF APPROVAL: Whether or not the applicant has adequately addressed
the Criteria for Approval contained in Section 815.

STEP 4: PLANNING BOARD REVIEW
At the meeting of the Planning Board at which the proposed development is scheduled to be
reviewed, the Planning Board shall:
808.4.1

CEO AND TOWN PLANNER REPORTS: Hear any report of the Code Enforcement
Officer and if the Town has retained the services of a professional planner the report
of the Town Planner regarding the proposed development;

808.4.2

APPLICANT'S RESPONSE: Hear any comments of the applicant regarding the
Code Enforcement Officer's and Town Planner's report;

808.4.3

REQUEST FOR WAIVERS: Hear any requests from the applicant for waivers
pursuant to Sections 816 and 817;
8-7

ARTICLE 8: SITE PLAN REVIEW
808.4.4

DETERMINATION OF COMPLETENESS: Determine whether or not the application
is complete;

808.4.5

NOTICE OF INCOMPLETENESS: If the application is determined to be incomplete,
the Board shall inform the Code Enforcement Officer of the information required to
make the application complete. The Code Enforcement Officer shall, within ten (10)
days, inform the applicant, in writing, of the additional information required by the
Planning Board. Upon the applicant's submission of such additional material, Steps
1,2, 3, and 4 shall be repeated.

808.4.6

DECIDING ON PUBLIC HEARING: If the application is determined to be complete,
the Board shall deem the application pending and shall determine whether or not to
set the matter to public hearing. If a public hearing is set, such hearing shall take
place within forty-five (45) days of the Planning Board's determination that the
application is complete. This deadline may be extended by mutual agreement of the
Board and the applicant, either in writing or orally, on the record at a public meeting.
If the proposed development has been classified as a Major Development such
public hearing shall be mandatory. If the proposed development has been classified
as a Minor Development such public hearing shall be held at the discretion of the
Planning Board.
Public hearing held for the purpose of hearing testimony regarding proposals
requiring Site Plan Approval under this Ordinance and notice thereof, shall be
governed by Section 809.

808.5

808.6

STEP 5: PLANNING BOARD DELIBERATION AND DECISION
808.5.1

DELIBERATION: Within thirty-five (35) days after the public hearing on an
application, or within thirty-five (35) days of a determination of completeness by the
Board, if no hearing is held, the Planning Board shall deliberate to determine
whether the proposed Site Plan complies with all applicable land use standards set
forth in Articles 5 and 6 and meets the Criteria of Approval set forth in Section 815.
This deadline may be extended by mutual agreement of the Board and the
applicant, either in writing or orally, on the record at a public meeting.

808.5.2

DECISION: If the Planning Board finds that the proposed Site Plan complies with all
such standards it shall issue an order granting Site Plan Approval subject to such
terms and conditions as the Board considers advisable to ensure conformity with
Site Plan Review Standards and criteria of this Ordinance, or to protect the public's
health, safety, or general welfare. If the Planning Board finds that the proposed Site
Plan does not comply with all applicable review standards, it shall issue an order
denying Site Plan Approval. In either case the Planning Board shall, within ten (10)
working days after the completion of its deliberations, issue specific written findings
of fact supporting its decision.

STEP 6: CEO BUILDING PERMIT
If the Board approves the Site Plan Application, the Code Enforcement Officer shall issue a
building permit, provided that, in his/her opinion, all other requirements of the Ordinance have
been met.

809

PUBLIC HEARING PROCEDURES
Site Plan Review public hearings and notice thereof shall comply with the following procedures:
809.1

PUBLISHED NOTICE
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Notice of said hearing shall be published in a newspaper of general circulation in the Town of
Holden at least ten (10) days prior to the hearing date.
809.2

MAILED NOTICE
At least ten (10) days prior to the hearing date, written notice of said hearing shall also be
mailed to the applicant, to the owners of all property within three hundred feet (3001) of the
property in question, to the Chairperson of the Town Council. The owners of property shall be
considered to be those shown on the Town's tax list as the persons against whom taxes are
assessed. The Planning Board shall, in each case, maintain a list of property owners so
notified. Notice shall be deemed received if mailed to an owner's last known address according
to the Town tax records. Failure of any property owner to actually receive notice shall not
necessitate another hearing or invalidate any actions of the Planning Board.

809.3

CONTENT OF NOTICE
Notice of said hearing shall identify the applicant and the property involved, describe the
specific nature of the proposal, state the date, time and place of the hearing, and explain how
the recipient of the notice may attend and present evidence.

809.4

RULES
Said hearings shall be conducted according to rules adopted by the Planning Board.

809.5

REPRESENTATION
At any hearing a party may be represented by an agent or attorney provided, however, if any
party is not present, any person acting as that party's agent or attorney shall provide written
evidence of such authority.

809.6

CONTINUATION
Any hearing may be continued or recessed to another time for good cause shown or upon
written or recorded agreement of the Board and the applicant.

810

PROFESSIONAL REVIEW
810.1

ADDITIONAL STUDIES
The Planning Board may require the applicant to undertake any additional studies which it
deems reasonable and necessary to insure that the requirements of the Ordinance are met.
The cost of all such studies shall be borne by the applicant.

810.2

INDEPENDENT TECHNICAL REVIEW
The Planning Board may require that an independent consultant(s) review one (1) or more
submissions of an application. The independent consultant(s) shall report to the Planning
Board as to the project's compliance or non-compliance with the applicable provisions of this
Ordinance and recommend, if appropriate, those actions which will result in compliance. Such
consultants shall be fully qualified to provide the required information, and may include:
An Attorney;
A Community Planner;
A Registered Professional Engineer;
A Registered Architect;
A Registered Landscape Architect;
A Registered Geologist;
A Licensed Soil Scientist;
A Registered Land Surveyor; or
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Any other Registered/Licensed Professional or independent Expert Witness deemed
fully qualified and mutually acceptable to the Town and the applicant.
The consuitant(s) selected shall estimate the cost of such review and the applicant shall
deposit with the Town the full estimated cost in accordance with Article 1003,3.
811

FAILURE TO ACT
Failure of the Planning Board to act within any of the time requirements set forth herein shall constitute
a denial of the application.

812

EXPIRATION OF APPROVALS
All Site Plan Approvals shall expire within eighteen (18) months of the date of issuance unless work
thereunder is commenced within eighteen (18) months from the date of issuance. If work is not
substantially completed within two (2) years from the date of issuance, a new application shall be
required.

813

OTHER PERMITS
The granting of Site Plan Approval does not relieve the applicant from the need to obtain any other
permits or approvals required prior to the commencement of any activity or use. Such other required
permits or approvals may include, but are not limited to, subdivision approval, building, plumbing and
electrical permits, licenses granted pursuant to Title 38, MRSA, Sub-Section 1022, Maine Department
of Environmental Protection and United States Army Corps of Engineer's approvals, subsurface
wastewater disposal permits, sewer connection permits, Maine Department of Transportation
approvals, and the like. The fact that the applicant may have obtained or may have been granted such
permits or approvals prior to Site Plan review may be considered by the Planning Board as evidence
as to the plan's compliance with applicable review standards, but shall not be deemed conclusive
evidence as to compliance.

814 ACCESS TO SITE AND RECORDS
The Town shall have access to the site at all times to review the progress of the work and shall have
the authority to review all records and documents related to the project. The applicant, by accepting a
Building Permit, waives any objection to the Town having access to the site to review the progress of
the work or to review all records and documents related to the Project.
815

SITE PLAN REVIEW CRITERIA
The Planning Board in reviewing projects requiring Site Plan Approval under this Ordinance shall make
positive written findings that the applicant has submitted clear and convincing evidence that:
815.1

Adequate provision has been made for off street parking and loading;

815.2

Adequate provision has been made for traffic movement of all types, including pedestrian, into,
out of, and within the proposed project. The Board shall consider traffic movement both on
site and off-site in making its determination under this criteria;

815.3

Any traffic increase attributable to the proposed project will not result in unreasonable
congestion or unsafe conditions on a road in the vicinity of the proposed development;

815.4

That the proposed project will be built on soil types which are suitable to the nature of the
project and that adequate provision has been made to avoid erosion, contamination of ground
or surface waters, interference with adjacent land, over-burdening of natural or artificial
drainage systems, and/or any other adverse effects of inadequate drainage;
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815.5

Adequate provision has been made to locate and design proposed outdoor display and/or
storage areas so as to avoid any safety hazard to vehicular and pedestrian traffic on and off
the site;

815.6

Adequate provision has been made to avoid any hazard to travel on public or private ways, or
any glare or other nuisance to the use of adjoining public or private property;

815.7

Adequate provision has been made with regard to Buffers, Screening, Landscaping, and the
preservation and Enhancement of Significant natural features;

815.8

Adequate provision has been made, including, but not limited to modification of the proposed
design of the site, timing of construction, and limiting the extent of filling or excavation, to
protect to the maximum extent possible, the scenic or natural beauty of the area including
scenic areas designated in the 2007 Comprehensive Plan, aesthetics, historic sites,
archaeological resources, rare and irreplaceable natural areas, wildlife habitats including deer
wintering areas identified in the 2007 Comprehensive Plan, existing uses, air quality, water
quality, or other natural resources within the town or in neighboring towns;

815.9

Whenever a project is situated, in whole or in part, within two hundred fifty feet (250'),
horizontal distance, of the normal high-water line of any great pond or river, or within two
hundred fifty feet (250') horizontal distance, of the upland edge of a freshwater wetland, or
within seventy five feet (751), horizontal distance, of the normal high-water line of a stream,
adequate provision has been made to conserve shoreland vegetation, visual points of access
to waters as viewed from public facilities, and actual points of public access to waters;

815.10 Adequate provision has been made to prevent any significant adverse effect upon the public
health, safety, or general welfare of the neighborhood or community;
815.11 Adequate provision has been made to prevent any undue adverse effect upon adjacent or
nearby properties;
815.12 Adequate provision has been made to avoid any undue burden on municipal services;
815.13 Adequate provision has been made to assure the proper operation of the proposed
business(es) or activity(ies) on the site through the provision of adequate and appropriate
utilities, drainage, water supply, sewage disposal, solid waste disposal, access, parking and
loading, and other necessary site improvements; and
815.14 Adequate provision has been made to assure that the proposed development conforms in all
respects with the provisions of this Ordinance.
816

WAIVER OF SUBMISSIONS REQUIREMENTS
The Planning Board may, for good cause shown and only upon the written request of an applicant
specifically stating the reasons therefore, waive any of the application requirements set forth in Section
806 and 807 provided such waiver will not unduly restrict the review process. The Planning Board may
condition such a waiver on the applicant's compliance with alternative requirements. Good cause may
include the Board's finding that particular submissions are inapplicable, unnecessary, or inappropriate
for a complete review. Notwithstanding the waiver of a submission requirement, the Planning Board
may, at any later point in the review process, rescind such waiver if it appears that the submission
previously waived is necessary for an adequate review. A request for a submission previously waived
shall not affect the pending status of an application.

817

WAIVER OF REVIEW CRITERIA
The Planning Board, may upon the written request of an applicant specifically stating the reasons
therefore, waive any of the Review Criteria set forth in Section 815 when it finds that such waiver is
reasonable and that the public health, safety, or welfare would not be adversely effected by such a
waiver, provided that shoreland zoning criteria shall not be waived.
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818

APPEALS
An appeal may be taken within thirty (30) days after any decision is rendered by the Planning Board,
by an aggrieved person, to Superior Court.
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ARTICLE 9: CERTIFICATE OF OCCUPANCY/USE
A Certificate of Occupancy/Use certifying that all applicable provisions of this Ordinance have been satisfied,
shall be obtained from the Code Enforcement Officer:
901

After a building, structure, or part thereof has been erected, altered, enlarged or moved pursuant to a
permit, site plan approval or subdivision approval, for the proposed use before the building or structure
or part thereof may be used or occupied;

902 After a building has been modified to accommodate additional dwelling units before such units may be
used or occupied;
903 After a building has been modified to accommodate additional commercial, institutional, or industrial
uses before such spaces may be used or occupied;
904 After a building or structure has been modified to accommodate a home occupation before said home
or structure may be used or occupied for a home occupation;
905

Before a change in use of a non-conforming structure or lot; and

906

Before the occupancy and use, or change in use, of vacant land, except for the raising of crops.
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1001 GENERAL PROVISIONS
1001.1 APPLICATIONS CONSIDERED INCOMPLETE UNTIL PAYMENT OF REQUIRED FEE
Applications for any of the permits, approvals, or certificates specified below which are not
accompanied by a check in the amount of the required fee shall be considered incomplete and
no action will be taken on said application until a check for the required amount has been
received by local officials.
1001.2 CHECK TO BE MADE PAYABLE TO TOWN
All fees shall be paid in the form of a check made payable to the Town of Holden and the
purpose of the fee shall be clearly indicated on the check.
1002 BUILDING FEES
BUILDING PERMIT APPLICATIONS: All applications for Building Permits issued by the Code
Enforcement Officer, under this Ordinance shall be accompanied by an inspection fee based upon an
amount calculated using the square foot size of the building times the following per square foot fee:
Commercial Construction
Residential single family dwelling
Residential multiple family dwelling
Alterations of existing space
Attached garages
Detached garage
Conversion to habitable space
Decks
Sheds, not exceeding 400 square feet
Mobile Homes
Structural Renovations

$.50 finished
$.60 finished
$.60 finished

$.30 unfinished
$.50 unfinished
$.50 unfinished

$.20

$.50
$.30
$.20
$.10
$.10

$.30
$1.00 per each thousand dollars of construction estimates

Minimum fee for all permits is $20.00
Where a permit is not obtained until after construction begins the fee shall be doubled. This double fee
is in addition to any fine or penalty imposed for violating this Ordinance by failing to obtain a Building
Permit prior to starting construction.
1003 SITE PLAN REVIEW FEES
1003.1 APPLICATION PACKET FEE
The Application Packet Fee required to cover printing costs for copies of the Application Form
and copies of this Ordinance are as follows:
1003.1.1 COPIES OF SITE PLAN REVIEW APPLICATION. The non-refundable fee for
copies of the Site Plan Review Application Form is $5.00 per copy.
1003.1.2 COPIES OF ORDINANCE. The non-refundable fee for copies of this Ordinance is
$10.00 per copy.
1003.2 APPLICATION PROCESSING FEES
The Application Processing Fees required to cover the administrative handling costs
associated with Site Plan Review under this Ordinance are as follows:
1003.2.1 MINOR DEVELOPMENTS. The non-refundable fee to accompany the application
for Minor Developments is one hundred dollars ($100.00).
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1003.2.2 MAJOR DEVELOPMENTS. The non-refundabie fee to accompany the application
of Major Developments is two hundred fifty dollars ($250.00).
1003.3 TECHNICAL REVIEW FEE
In addition to the fees for copies of the Application and Ordinance and the Application
Processing Fee, the applicant shall pay a separate fee of five hundred dollars ($500) for
Minor Developments and one thousand dollars ($1,000) for Major Developments, to be used to
reimburse the time and expenses incurred by the Town's Planning Consultant, if the Town
has retained the services of such a Consultant, and/or such other independent consultant(s)
the Board may deem necessary to assist it with its review of the application. Such other
consultants shall be fully qualified to provide the required assistance, and may include:
An Attorney;
A registered Professional Engineer;
A Registered Architect;
A Registered Landscape Architect;
A Registered Geologist;
A Licensed Soil Scientist;
A Registered Land Surveyor; or
Any other Registered/Licensed Professional or independent Expert Witness deemed
fully qualified and mutually acceptable to the Board and the applicant.
This Technical Review Fee shall be paid prior to the start of the Planning Board's review of any
application for Site Plan Review.
This fee shall be paid in the form of a check made payable to the Town of Holden and the
purpose of the fee shall be clearly indicated on the check.
If the balance of the unexpended funds are drawn down by fifty percent (50%) or more, the
applicant shall be notified and required to pay an additional two hundred fifty dollars ($250) for
Minor Developments and five hundred dollars ($500) for Major Developments. The applicant
shall continue to be notified and required to pay the appropriate additional amounts as
necessary whenever the balance of the funds is drawn down by 50% of the original amount.
Failure to pay the required amount within 30 days shall also be a violation of this Ordinance
and be cause to stop the review process.
Any balance remaining, after the completion and inspection of required improvements, shall be
returned to the applicant.
1004 ZONING BOARD OF APPEALS ADMINISTRATION FEES
APPLICATION FOR ADMINISTRATIVE APPEALS AND VARIANCES: All applications for
Administrative Appeals and the approval of Variances by the Zoning Board of Appeals, under this
Ordinance shall be accompanied by a check in the amount of one hundred dollars ($100 plus public
hearing costs).
1005 AMENDMENTS TO ORDINANCE - FEES
When an amendment to this Ordinance is proposed by other than the municipal officers or Planning
Board, a fee of two hundred fifty dollars ($250 plus public hearing costs) shall accompany the proposal
to cover the cost of review, hearings, and advertisements. This fee is non-refundable.
1006 CONDITIONAL ZONING-FEES
Any costs, including reasonable attorney fees, postage, printing, publishing and toll telephone calls
incurred by the Town in processing the application for conditional zoning and for administering its
provisions shall be paid by the applicant whether or not the zoning change receives approval.
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1101 ENFORCEMENT PROCEDURE
1101.1 It shall be the duty of the Code Enforcement Officer to enforce the provisions of this
Ordinance. If the Code Enforcement Officer shall find that any provision is being violated, he
or she shall notify in writing the person responsible for such violation, indicating the nature of
the violation and ordering the action necessary to correct it, including discontinuance of illegal
use of land, buildings or structures, or work being done, removal of illegal buildings or
structures, and abatement of nuisance conditions. A copy of such notices shall be submitted
to the municipal officers and be maintained as a permanent record. Any such notice is not a
prerequisite to bringing any legal action noted in Section 1102 below, and the failure to give
notice shall not in any way affect such legal action.
1101.2 The Code Enforcement Officer shall conduct on-site inspections to insure compliance with all
applicable laws and conditions attached to permit approvals. The Code Enforcement Officer
shall also investigate all complaints of alleged violations of this Ordinance.
1101.3 The Code Enforcement Officer shall keep a complete record of all essential transactions of the
office, including applications submitted, permits granted or denied, variances granted or
denied, revocation actions, violations investigated, violations found, and fees collected.
1102 LEGAL ACTION
The Municipal Officers, upon notice from the Code Enforcement Officer, are hereby directed to institute
any and all actions, and proceedings, either legal or equitable, including seeking injunctions of
violations and the imposition of fines, that may be appropriate or necessary to enforce the provisions of
this Ordinance in the name of the municipality. The municipal officers, or their authorized agent, are
hereby authorized to enter into consent agreements for the purpose of eliminating violations of this
Ordinance and recording fines without Court action. Such agreements should not allow an illegal
structure or use to continue unless there is clear and convincing evidence that the illegal structure or
use was constructed or conducted as a direct result of erroneous advice given by an authorized
municipal official and there is no evidence that the owner acted in bad faith.
1103 FINES
Any person, including but not limited to a landowner, a landowner's agent or a contractor, who orders
or conducts any activity in violation of this Ordinance shall be penalized in accordance with Title 30-A,
MRSA, Section 4452.
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1201 ESTABLISHMENT AND ORGANIZATION OF ZONING BOARD OF APPEALS
There shall be a Zoning Board of Appeals of five (5) members and two (2) associate members
appointed by the Municipal Officers as provided in Title 30-A, MRSA, Section 4353.
Members shall be appointed by the Municipal Officers for terms of not less than nor more than five (5)
years. The terms of the members shall be such that the term of at least one (1) member will expire
each year. The term of the associate members shall be five (5) years. The associate members may
act on the Board in place of any member who may be absent. The associate members may also act in
place of any member who is unable to vote due to conflict of interest or any other reason if the vote of
the regular member would cause the number of members present and voting to be fewer than three

(3).
The Board shall keep minutes of its proceedings, recording the vote of each member on all matters
coming before that Board. The minutes of that Board and all correspondence shall be a public record.
Three (3) members of that Board shall constitute a quorum for conducting a meeting and taking action,
and the concurring vote of at least three (3) members is necessary to grant any variance request or
reverse any action of the Code Enforcement Officer. The Board is governed by the procedures set
forth at Title 30-A, MRSA, Section 2691 and in this Ordinance. In addition, the Board may adopt any
procedural rules not in conflict with that Title or this Ordinance, which it deems necessary or proper for
the conduct of its business.
1202 POWERS AND DUTIES
1202.1 ADMINISTRATIVE APPEALS
To hear and decide appeals, where it is alleged that there is an error in any order,
requirements, decision, or determination made by, or failure to act by, the Code Enforcement
Officer in the administration of this Ordinance. When errors of administrative procedures or
interpretation are found, the case shall be remanded back to the Code Enforcement Officer for
correction.
1202.2 VARIANCE APPEALS
To authorize variances upon appeal, within the limitations set forth in this Ordinance.
1202.2.1 Dimensional variances may be granted only from dimensional requirements
including: frontage (including shore frontage), lot area, lot width, height, percent of
lot coverage, and setback requirements.
1202.2.2 Variances shall not be granted for establishment of any uses otherwise prohibited by
this Ordinance.
1202.2.3 The Board shall not grant a variance unless it finds that the strict application of the
terms of this Ordinance would result in undue hardship.
The term "undue hardship" shall mean all of the following:
1202.2.3.1 The land in question can not yield a reasonable return unless a variance
is granted;
1202.2.3.2 That the need for a variance is due to the unique circumstances of the
property and not to the general conditions in the neighborhood;
1202.2.3.3 That the granting of a variance will not alter the essential character of
the locality; and
1202.2.3.4 That the hardship is not the result of action taken by the applicant or a
prior owner.
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1202.2.4 The Board may grant a variance to an owner of a residential dwelling for the
purpose of making that dwelling accessible to a person with a disability who resides
in or regularly uses the dwelling. The Board shall restrict any variance granted under
this Section solely to the installation of equipment or the construction of structures
necessary for access to or egress from the dwelling by the person with the disability.
The Board may impose conditions on the variance, including limiting the variance to
the duration of the disability or to the time that the person with the disability lives in
the dwelling. For the purposes of this Sub-Section, a disability has the same
meaning as a physical or mental handicap under Title 5, Section 4553.The term
“structures necessary for access to or egress from the dwelling’’ shall include railing,
wall or roof systems necessary for the safety or effectiveness of the structure.
1202.2.5 The Board shall limit any variances granted as strictly as possible in order to ensure
conformance with the purposes and provisions of this Ordinance to the greatest
extent possible, and in doing so may impose such conditions to a variance as it
deems necessary. The party receiving the variance shall comply with any conditions
imposed.
1202.2.6 A copy of each variance request in shoreland areas, including the application and all
supporting information supplied by the applicant, shall be forwarded by the municipal
officials to the Commissioner of the Department of Environmental Protection at least
twenty (20) days prior to the action by the Board of Appeals. Any comments
received from the Commissioner prior to the action by the Board of Appeals shall be
made part of the record and shall be taken into consideration by the Board of
Appeals.
1203 APPEAL PROCEDURE
1203.1 TIMELIMIT
An administrative or variance appeal may be taken to the Board of Appeals by an aggrieved
party from any decision of the Code Enforcement, except for enforcement-related matters
described in Article 11. Such appeal shall be taken within thirty (30) days of the date of the
official written decision appealed from, and not otherwise, except that the Board, upon a
showing of good cause, may waive the thirty (30) day requirement. The appeal shall not be
denovo.
1203.2 WRITTEN NOTICE
Applications for appeals shall be made by filing with the Board of Appeals a written notice of
appeal which includes:
1203.2.1 A concise written statement indicating what relief is requested and why the appeal or
variance should be granted; and
1203.2.2 A sketch drawn to scale showing lot lines, location of existing buildings and
structures and other physical features of the lot pertinent to the relief requested.
1203.3 RECORD OF CASE
Upon receiving an application for an administrative appeal or a variance, the Code
Enforcement Officer shall transmit to the Board all of the papers constituting the record of the
decision or action being appealed.
1203.4 PUBLIC HEARING
The Board of Appeals shall hold a public hearing on an administrative appeal or a request for a
variance within thirty-five (35) days of its receipt of a complete written application, unless this
time period is extended by the parties.
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1203.5 DECISION BY BOARD
1203.5.1 QUORUM: A majority of the full voting membership of the Board of Appeals shall
constitute a quorum for the purpose of deciding an appeal.
1203.5.2 BURDEN OF PROOF: The person filing the appeal shall have the burden of proof.
1203.5.3 ACTION ON APPEAL: Following the public hearing on an appeal, the Board may
reverse the decision, or failure to act, of the Code Enforcement Officer only upon a
finding that the decision, or failure to act, was clearly contrary to specific provisions
of this Ordinance.
1203.5.4 TIME FRAME: The Board of Appeals shall decide all administrative appeals and
variance appeals within thirty-five (35) days after the close of the hearing, and shall
issue a written decision within seven (7) days of the Board's decision.
1203.5.5 Board of Appeals decisions shall only be made by voting at a public meeting. The
Board of Appeals shall state the reasons and basis for its decision, including a
statement of the facts found and conclusions reached by the Board. The Board shall
cause written notice of its decision to be mailed or hand-delivered to the applicant
and to the Department of Environmental Protection within seven (7) days of the
Board’s decision. Copies of written decisions of the Board of Appeals shall be given
to the Planning Board, Code Enforcement Officer, and the municipal officers.
1203.6 RECONSIDERATION
In accordance with 30-A M.R.S.A.section 2691 (3)(F), the Board of Appeals may reconsider
any decision within forty-five (45) days of its prior decision. A request to the Board to
reconsider a decision must be filed with the Town Clerk within ten (10) days of the decision
that is to be reconsidered. A vote to reconsider and the action taken on that reconsideration
must occur and be completed within forty-five (45) days of the date of the vote on the original
decision. Reconsideration of a decision shall require a positive vote of the majority of the
Board members originally voting on the decision, and proper notification to the landowner,
petitioner, Planning Board, Code Enforcement Officer, and other parties of interest, including
abutters and those who testified at the original hearing(s). The Board may conduct additional
hearings and receive additional evidence and testimony. Notwithstanding Section 1204,
appeal of a reconsidered decision must be made within fifteen (15) days after the decision
on reconsideration.
1204 APPEAL TO SUPERIOR COURT
Any party may take an appeal, within 45 days of the date of the vote on the original decision of the
Board of Appeals, to Superior Court in accordance with Rule 80B of the Maine Rules of Civil
Procedure.
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ARTICLE 13: DEFINITIONS
1301 CONSTRUCTION OF LANGUAGE
1301.1 In this Ordinance, certain terms or words should be interpreted as follows:
1301.1.1 The word "person" includes a firm, association, organization, partnership, trust,
company, or corporation, as well as an individual;
1301.1.2 The present tense includes the future tense, the singular number includes the plural
and plural includes the singular;
1301.1.3 The word "shall" is mandatory;
1301.1.4 The word "may" is permissive;
1301.1.5 The words "used" or "occupied" includes the words "intended", "designed", or
"arranged to be used or occupied"; and
1301.1.6 The word "dwelling" includes the word "residence".
In the case of any difference of meaning or implication between the text of this Ordinance and
any map or illustration, the map shall control.
1301.2 Terms not defined shall have the customary dictionary meaning.
1302 DEFINITIONS OF WORDS
For the purpose of interpreting this Ordinance, the following terms, phrases, words and their
derivations shall have the meaning given herein.
ABUTTING: Having a common border with.
ACCESS: A means of approach or entry to or exit from property.
ACCESS DRIVE: A private roadway primarily intended to transport vehicles from a public or private
way to a point within private property.
ACCESSORY STRUCTURE OR USE: A use or structure which is incidental and subordinate to the
principal use or structure. Accessory uses, when aggregated shall not subordinate the principal use of
the lot. A deck or similar extension of the principal structure or a garage attached to the principal
structure by a roof or a common wall is considered part of the principal structure.
The raising of animals or produce for personal domestic use or incidental sales in every Zone is
considered an accessory use, provided that any buildings housing animals shall be located not closer
than seventy-five feet (75') of any lot line.
ACRE: A measure of land containing forty-three thousand, five hundred and sixty (43,560) square
feet.
AGGRIEVED PARTY: An owner of land whose property is directly or indirectly affected by the
granting or denial of a permit or variance under this Ordinance; a person whose land abuts land for
which a permit or variance has been granted; or any other person or group of persons who have
suffered particularized injury as a result of the granting or denial of such permit or variance.
AGRICULTURE: The production, keeping or maintenance for sale or lease, of plants and/or animals,
including but not limited to: forages and sod crops; grains and seed crops; dairy animals and dairy
products; poultry and poultry products; livestock; fruits and vegetables; and ornamental and green
house products. Agriculture does not include forest management and timber harvesting activities.
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ALTERATION: As applied to a building or structure, a change or rearrangement in the structural parts
or in the means of egress; or an enlargement, whether by extending on a side or by increasing in
height; or the moving from one location or position to another.
APPEAL: A means for obtaining review of a decision, determination, order or failure to act pursuant to
the terms of this Ordinance as expressly authorized by the provisions of this Ordinance.
ARCHAEOLOGICAL RESOURCES: Areas identified by a governmental agency such as the Maine
Historic Preservation Commission as having significant value as archaeological resources, and any
areas identified in the Comprehensive Plan.
ATTIC: That part of a building which is immediately below, and wholly or partly within, the roof
framing.
AUTOMOBILE CONVENIENCE MARKET: A place where gasoline, motor oil, lubricants, or other
minor accessories are retailed directly to the public on the premises in combination with the retailing of
items typically found in convenience markets or supermarkets.
AUTOMOBILE SALES LOT: A lot arranged, designed, or used for the storage and display for
passenger automobiles and trucks up to three quarter (3/4) ton in size, and where no repair work is
done except minor incidental repair of automobiles displayed and sold on the premises.
AUTOMOBILE SERVICE STATION (Filling Station): Any premises used for supplying gasoline and oil
at retail, direct to the customer, including the sale of minor accessories and minor services for
automobiles.
AUTO REPAIR GARAGE: A place where, with or without the attendant sale of engine fuels, the
following services may be carried out: general repair, engine rebuilding, rebuilding or reconditioning of
motor vehicles; collision service, such as body, frame, or fender straightening and repair; over-all
painting and undercoating of automobiles.
AUXILIARY PUBLIC UTILITY STRUCTURES: A structure not to exceed 200 sq. ft. in gross floor area
or 16 ft. in height; operated by a utility company or district which is regulated by the State of Maine
Public Utilities Commission. Such utility structures are to be unoccupied except for required
maintenance.
BASAL AREA: The area of cross-section of a tree stem at 4 14 feet above ground level and inclusive of
the bark.
BASEMENT: Any portion of a structure with a floor-to-ceiling height of 6 feet or more and having
more than 50% of its volume below the existing ground level.
BOAT LAUNCHING FACILITY: A facility designed primarily for the launching and landing of
watercraft, and which may include an access ramp, docking area, and parking spaces for vehicles and
trailers.
BUFFERS: Units of land, together with a specified type and amount of vegetative planting thereon and
any structures which may be required between land uses to eliminate or minimize conflicts between
them.
BUILDING:
a.

Building: Any structure, maintained, or intended for use as shelter or enclosure of persons,
animals, goods or property of any kind. Where independent units with separate entrances are
divided by walls, each unit is a building.

b.

Building, Accessory: A building which (1) is subordinate in area, extent and purpose to the
principal building or use served, (2) is located on the same lot as the principal building or use
served except as otherwise expressly authorized by the provisions of this Ordinance, and (3) is
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customarily incidental to the principal building or use. Any portion of a principal building devoted or
intended to be devoted to an accessory use is not an accessory building.
c.

Building, Principal: A building (structure) in which is conducted or in which is intended to be
conducted, the main or primary use of the lot on which it is located.

BUILDING FRONT LINE: A line parallel to the front lot line transecting that point in the building face
which is closest to the front lot line. This face includes porches whether enclosed or unenclosed but
does not include steps.
BUILDING HEIGHT: The vertical distance between the mean elevation of the original grade of the
building and the highest point of the roof. For those structures with multiple roofs, each roof shall be
considered in relation to the finished grade upon which that part of the structure rests.
BULK OIL and FUEL TANK STORAGE: That portion of a property where liquids are received by tank
vessel, pipelines, tank car, or tank vehicle and are stored or blended in bulk for the purpose of
distributing such liquids by tank vessel, pipeline, tank car, tank vehicle, portable tank, or container.
CAMPGROUND: (See Transient Accommodations VI).
CANOPY: The more or less continuous cover formed by tree crowns in a wooded area.
CHURCH: A building, together with its accessory buildings and uses, where people regularly assemble
for religious worship and which buildings, together with its accessory buildings, and uses, is maintained
and controlled by a religious body organized to sustain public worship.
CLINIC: An establishment where patients who are not lodged overnight are admitted for examination
and/or treatment by a physician or dentist or by a group of physicians or dentists.
CODE ENFORCEMENT OFFICER: A person appointed by the municipal officers to administer and
enforce this Ordinance. Reference to the Code Enforcement Officer may be construed to include
Building Inspector, Plumbing Inspector, Electrical Inspector and the like where applicable.
COMMERCIAL COMPLEX (Shopping Mall): Commercial premises owned or managed as a single
entity, which accommodates more than one retail or service business, including professional offices,
and which contains more than twelve thousand (12,000) square feet of gross floor area, including
department stores and grocery stores with more than twelve thousand (12,000) square feet of gross
floor area.
COMMERCIAL USE: The use of lands, buildings, or structures, other than a "home occupation,"
defined below, the intent and result of which activity is the production of income from the buying and
selling of goods and/or services, exclusive of rental of residential buildings and/or dwelling units.
COMMERCIAL INDOOR RECREATION USE: Includes, but is not necessarily limited to, the following
commercial uses: arcades, bowling alleys, indoor sports, arenas, tennis courts, race tracks, indoor
animal exhibits, etc.
COMMERCIAL OUTDOOR RECREATION USE: Includes, but is not necessarily limited to, the
following commercial uses: golf courses, tennis courts, amusement and theme parks, water slides,
zoo's and animal parks, race tracks, speedways, motorcycle tracks, riding stables, etc.
CONDOMINIUM: As defined in the "Maine Condominium Act of 1983," the term means real estate,
portions of which are designated for separate ownership and the remainder of which is designated for
common ownership solely by the owners of those portions under a declaration, duly recorded pursuant
to this Act. A condominium is a legal form of ownership, not a land development type. Real estate is
not a condominium unless the undivided interests in the common elements are vested in the unit
owners.
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CONDOMINIUM CONVERSION: A building that at any time before creation of the condominium was
occupied wholly or partially by one or more persons other than purchasers and persons who occupy
with the consent of purchasers.
CONGREGATE HOUSING: A private, licensed establishment operated for the purpose of providing
domiciliary care for a group of persons who by reason of age or physical condition do not desire to, but
are financially capable of providing such care for themselves, and who are not in need of medical or
nursing treatment except in the case of temporary illness.
CONSERVATION SUBDIVISION: A technique that concentrates development in one or more compact
areas on the site in exchange for conserving open space and natural areas elsewhere on the site. The
minimum lot sizes, setbacks and frontage requirements for the zone are relaxed in order to create
open space on the site. The municipal ordinance typically permits the same amount of development
that is already permitted. The key difference is that this technique requires new construction to be
located on only a portion - typically half - of the parcel. This new construction should incorporate
buffers, landscaping and design features to preserve the rural character of the zone in which it is
located. The remaining open space is permanently protected under a conservation easement held by a
land trust, the municipality itself, or under such terms as the parties may agree.
DAY CARE FACILITY: As defined in Title 22, MRSA, Section 1673, as a house or other place in which
a person or combination of persons maintains or otherwise carries out a regular program, for
consideration, for any part of a day, providing care and protection for 3 or more children under the age
of 16 unrelated to the operator, not to include nursery schools, summer camps, formal public or private
schools, and further defined by the Department of Human Services as follows:
a.

Day Care Center: A Day Care Facility as defined in State statutes for 13 or more children on a
regular basis; and

b.

Day Care Home: A Day Care Facility as defined in State statutes for 3 to 12 children on a regular
basis.

DECK: An accessory attachment to a principal structure. It shall be constructed primarily of wood and
shall not be enclosed. It shall not have a roof, canopy or awning, nor shall it have framed or screened
walls. It shall be supported above the ground on posts or beams and shall not have a foundation. It
may contain railings with screening and gates to enclose pets or children.
DEDICATION: The transfer of property interests from private to public ownership for a public purpose.
The transfer may be fee-simple interest or of a less-than-fee-simple interest, including an easement.
DEVELOPER: The legal or beneficial owner(s) of a lot or parcel of any land proposed for inclusion in a
development, including the holder of an option or contract to purchase, tenants, contractor,
development corporation, or entity.
DEVELOPMENT: The division of a parcel of land into three (3) or more parcels; the construction,
reconstruction, conversion, structural alteration, relocation, or enlargement of any buildings; any use or
change in use of any buildings or land; any extension of any use of land or any clearing, grading, or
other movement of land, for which permission may be required pursuant to this Ordinance.
DIMENSIONAL REQUIREMENTS: Numerical standards relating to spatial relationships including but
not limited to setback, lot area, shore frontage and height.
DISABILITY: Any disability, infirmity, malformation, disfigurement, congenital defect or mental condition
caused by bodily injury, accident, disease, birth defect, environmental conditions or illness; and also
includes the physical or mental condition of a person which constitutes a substantial handicap as
determined by a physician or in the case of a mental handicap, by a psychiatrist or psychologist, as
well as any other health or sensory impairment which requires special education, vocational
rehabilitation or related services.
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DRAINAGE: The removal of surface or ground water from land by drains, grading or other means.
Drainage includes the control of runoff to minimize erosion and sedimentation during and after
development, and includes the means necessary for water-supply preservation and prevention or
alleviation of flooding,
DRIVEWAY: A vehicular access-way fewer than five hundred (500) feet in length serving up to two (2)
single-family dwellings or one two-family dwelling.
DWELLING:
a.

Dwelling: A building or portion thereof, used exclusively for residential occupancy, including
single-family, two-family and multiple-family dwellings.

b.

Dwelling Unit: A room or group of rooms designed and equipped exclusively for use as living
quarters for only one (1) family, including provisions for living, sleeping, cooking and eating.

c.

Dwelling, Single-Family Detached: A dwelling designed for and occupied by not more than one (1)
family and having no roof, wall, or floor in common with any other dwelling unit.

d.

Dwelling, Two-Family: A detached or semi-detached building used for residential occupancy by
two (2) families living independently of each other.

e.

Dwelling, Multi-Family: A building or portion thereof used for residential occupancy by three (3) or
more families living independently of each other and doing their own cooking in the building,
including apartments, group houses and row houses.

f.

Dwelling, Seasonal: A dwelling unit which is used less than seven (7) months in any calendar year
period.

EASEMENT: Authorization by a property owner of the use by another, and for a specified purpose, of
any designated part of his property.
EMERGENCY OPERATIONS: Operations conducted for the public health, safety or general welfare,
such as protection of resources from immediate destruction or loss, law enforcement, and operations
to rescue human beings and livestock from the threat of destruction or injury.
ENLARGEMENT OR TO ENLARGE: An "enlargement" is an addition to the floor area or the volume
of an existing building, an increase in the size of any other structure, or an increase in that portion of a
tract of land occupied by an existing use. To "enlarge" is to make an enlargement.
ESSENTIAL SERVICES: Gas, electrical, or communication facilities; steam, fuel, electric power or
water transmission or distribution lines, towers and related equipment; telephone cables or lines, poles
and related equipment, gas, oil, water, slurry or similar pipelines, municipal sewage lines, collection-or
supply systems and associated storage tanks. Such systems may include towers, poles, wires, mains,
drains, pipes, conduits, cables, fire alarm and police call boxes, traffic signals, hydrants and similar
accessories, but shall not include service drops or buildings which are necessary for the furnishing of
such services,
EXPANSION OF A STRUCTURE: An increase in the floor area or volume of a structure, including all
extensions such as, but not limited to: attached decks, garages, porches, and greenhouses.
EXPANSION OF USE: The addition of one (1) or more months to a use's operating season or the use
of more floor area or ground area devoted to a particular use.
FAMILY: One (1) or more persons occupying a premises and living as a single housekeeping unit.
FLOODPLAIN: Floodplains may be either riverine or inland depressional areas. Riverine floodplains
are those areas contiguous to a lake, river, stream, or stream bed whose elevation is greater than the
normal waterpool elevation but equal to or lower than the projected one hundred (100) year flood
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elevation. Inland depressional floodplains, not associated with a stream system, are low points to
which surrounding lands drain.
FLOODWAY: The channel of a river or other watercourse and adjacent land areas that must be
reserved in order to discharge the 100-year flood without cumulatively increasing the water surface
elevation by more than one foot in height.
FLOOR AREA: The sum of the horizontal surface areas of a structure enclosed by exterior walls, plus
the horizontal area of any unenclosed portions of a structure such as porches and decks.
FLOWING WATER: A surface water within a stream channel that has a perceptible flow and is
substantially permanent in nature. Such waters are commonly referred to as rivers, streams, and
brooks and can be further defined as:
a.

Major Flowing Waters: A flowing water downstream from the point where such water drains fifty
(50) square miles or more; or

b.

Minor Flowing Waters: A flowing water upstream from the point where such water drains less than
fifty (50) square miles.

FOOD PROCESSING FACILITY: A place housing any operation which changes the chemical
composition or physical properties of food materials for human consumption. An example would be a
creamery where dairy products such as butter, cheese and ice cream are made. The term does not
include slaughterhouses nor does it include restaurants where food is prepared and sold at retail.
FOREST MANAGEMENT ACTIVITIES: Timber cruising and other forest resource evaluation
activities, management planning activities, insect and disease control, timber stand improvement,
pruning, regeneration of forest stands, and other similar or associated activities, exclusive of timber
harvesting and the construction, creation or maintenance of roads.
FORESTED WETLAND: A freshwater wetland dominated by woody vegetation that is six (6) meters
tall (approximately twenty (20) feet) or taller.
FOUNDATION: The supporting substructure of a building or other structure, excluding wooden sills
and post supports, but including basements, slabs, frostwalls, or other base consisting of concrete,
block, brick or similar material.
FRESHWATER WETLAND: Freshwater swamps, marshes, bogs, and similar areas, other than
forested wetlands, which are:
a.

Of ten or more contiguous acres; or of less than 10 contiguous acres and adjacent to a surface
water body, excluding any river, stream, or brook such that in a natural state, the combined
surface area is in excess of 10 acres; and

b.

Inundated or saturated by surface or ground water at a frequency and for a duration sufficient to
support, and which under normal circumstances do support, a prevalence of wetland vegetation
typically adapted for life in saturated soils.

c.

Wetland mapping to be submitted as a requirement of this ordinance shall be prepared
and signed by a State Certified Soil Scientist or Geologist, registered in the State of Maine.

Freshwater wetlands may contain small stream channels or inclusions of land that do not conform to
the criteria of this definition.
FRONTAGE, ROAD: The continuous linear distance, measured along the lot line which separates the
lot from a public or private way provided, however, that any lot, any portions of which abut a public
way, the continuous length of the abutments along the public way shall be the frontage.
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FRONTAGE, SHORE: The horizontal distance, measured in a straight line, between the intersections
of the side lot lines with the shoreline at normal high water elevation.
FUNCTIONALLY WATER- DEPENDENT USES: Those uses that require, for their primary purpose,
location on submerged lands or that require direct access to, or location in, inland waters and that can
not be located away from these waters. The uses include, but are not limited to commercial and
recreational fishing and boating facilities, excluding recreational boat storage buildings, finfish and
shellfish processing, fish storage and retail and wholesale fish marketing facilities, waterfront dock and
port facilities, shipyards and boat building facilities, marinas, navigation aids, basins and channels,
retaining walls, industrial uses dependent upon water-borne transportation or requiring large volumes
of cooling or processing water that can not reasonably be located or operated at an inland site, and
uses that primarily provide general public access to inland waters.
GARAGE, COMMERCIAL: A structure used for parking or storage of motor vehicles, generally
available to the public and involving payment of a charge for such parking or storage. A garage used
solely in conjunction with a multiple-family dwelling or hotel shall not be construed to be a commercial
garage, but rather a permitted accessory structure and use, even though not on the same premises as
the multiple-family dwelling or hotel.
GARAGE, RESIDENTIAL: An accessory building for parking or temporary storage of motor vehicles
belonging to residential occupants of the premises, or a part of the residence usually occupying the
ground floor area of principal one-or-two family dwellings, not more than one (1) space may regularly
be used by the private passenger automobile of a person not resident on the premises.
GOVERNMENT FACILITIES AND GROUNDS: Any facility, including but not limited to, buildings,
structures, property, recreation areas, excluding roads, which are owned, wholly occupied or operated
by the United States, State of Maine, or any political subdivision or agency of the United States or
State of Maine.
GRADE: In relation to buildings, the average of the finished ground level at the center of each wall of a
building.
GREAT POND: Any inland body of water which in a natural state has a surface area in excess of ten
acres, and any inland body of water artificially formed or increased which has a surface area in excess
of thirty (30) acres except for the purposes of this Ordinance, where the artificially formed or increased
inland body of water is completely surrounded by land held by a single owner.
This classification includes the flowing lakes and ponds in Town:
a. George Pond;
b. Holbrook Pond;
c. Davis Pond; and
d. Brewer Lake.
GREAT POND CLASSIFIED GPA: Any great pond classified GPA, pursuant to 38 M.R.S.A. Article 4-A
Section 465-A. This classification includes some, but not all impoundments or rivers that are defined as
great ponds.
GREENHOUSE, COMMERCIAL: An enclosed building, permanent or portable, which is used for the
growth, sale of plants at wholesale or retail prices, or for business use.
GREENHOUSE, NON-COMMERCIAL: An accessory building to a residence designed or used for the
growth of plants for personal use or incidental sales.
GROCERY STORE: A small neighborhood establishment retailing food and related commodities, as
distinguished from a supermarket, which is defined as a "Major Retail Outlet".
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GROUND COVER: Small plants, fallen leaves, needles and twigs, and the partially decayed organic
matter on the forest floor.
GROWTH AREA: A geographic area that is designated in the Holden Comprehensive Plan as suitable
for orderly residential, commercial or industrial development, or any combination of those types of
development, and into which most development projected over the next 10 years in directed. The
Growth Area includes:
General Commercial Zone (GC)
Limited Commercial Zone (LC)
Community Service/lnstitutional Zone (CS/I)
Village Center Zone (VC)
High Density Residential Zone G (R1G)
GUEST ROOM: A room in a hotel, motel, tourist home or "bed and breakfast" residence offered to the
public for compensation in which room no provision is made for cooking.
HISTORIC SITE: A property of historic, architectural or archaeological significance as defined by the
National Historic Preservation Act of 1966.
HOME OCCUPATION: An occupation or profession which is customarily conducted on or in a
residential structure or property and which is 1) clearly incidental to and compatible with the residential
use of the property and surrounding residential uses; and 2) which employs no more than one (1)
persons other than family members residing in the home.
HOSPITAL: An institution providing health services, primarily for in-patients, and medical or surgical
care of the sick or injured, including as an integral part of the institution, such related facilities as
laboratories, out-patient departments, training facilities, central service facilities and staff offices.
IMPERVIOUS SURFACE: Surfaces which do not absorb water, specifically all buildings, parking
areas, driveways, roads, sidewalks and any areas of concrete or asphalt. In the case of lumber yards,
areas of stored lumber constitute impervious surfaces.
INCREASE IN NONCONFORMITY OF A STRUCTURE - any change in a structure or property which
causes further deviation from the dimensional standard(s) creating the nonconformity such as, but not
limited to, reduction in water body, tributary stream or wetland setback distance, increase in lot
coverage, or increase in height of a structure. Property changes or structure expansions which either
meet the dimensional standards or which cause no further increase in the linear extent of
nonconformance of the existing structure shall not be considered to increase nonconformity. For
example, there is no increase in nonconformity with the setback requirement for water bodies,
wetlands, or tributary streams if the expansion extends no further into the required setback area than
does any portion of the existing nonconforming structure. Hence, a structure may be expanded
laterally provided that the expansion extends no closer to the water body, tributary stream or wetland
than the closest portion of the existing structure from that water body, tributary stream or wetland.
Included in this allowance are expansions which in-fill irregularly shaped structures.
INDIVIDUAL PRIVATE CAMPSITE: An area of land which is not associated with a campground, but
which is developed for repeated camping by only one group not to exceed ten (10) individuals and
which involves site improvements which may include but not be limited to a gravel pad, parking area,
fire place, or tent platform.
INDUSTRIAL: The assembling, fabrication, finishing, manufacturing, packaging or processing of
goods, or the extraction of minerals.
INDUSTRY: Use of a premise for assembling, fabricating, finishing, manufacturing, packaging, or
processing. These include but are not limited to assembly plants, laboratories, power plants, pumping
stations and repair shops.
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INSTITUTIONAL: A non-profit or quasi-public use, or institution such as a church, library, public or
private school, hospital, or municipally owned or operated building, structure or land used for public
purposes.
JUNKYARD:
a. Automobile Graveyard: A yard, field or other area used as a place of storage for three (3) or more
unregistered, unserviceable, discarded, worn-out or junked automobiles. This provision does not
apply to serviceable, but unregistered vehicles offered for sale by a state-licensed automobile
dealer.
b.

Junkyard: A yard, field or other area used as a place of storage for discarded, worn-out or junked
plumbing, heating supplies, household appliances, furniture, discarded scrap and junked lumber,
old or scrap copper, brass, rope, rags, batteries, paper trash, rubber debris, waste and scrap iron,
steel and other ferrous and non-ferrous material, including garbage dumps, waste dumps and
sanitary land fills.

KENNEL, COMMERCIAL: Any place in or at which any number of dogs or cats are kept for the
purpose of sale or in connection with boarding, care, training, or breeding, for which a fee is charged.
KENNEL, NON-COMMERCIAL: An accessory building to a residence designed or used for the
accommodation of dogs or cats owned by the occupant of the residence.
LAKES AND PONDS: Natural or artificial bodies of water which retain water year-round. Artificial
ponds may be created by dams or may result from excavation. State regulations apply to any body of
water which has a surface area in excess of ten (10) acres except a man-made body of water
completely surrounded by land held by a single owner.
LAND MANAGEMENT ROAD: A route or track consisting of a bed of exposed mineral soil, gravel, or
other surfacing materials constructed for, or created by, the passage of motorized vehicles and used
primarily for timber harvesting and related activities, including associated log yards, but not including
skid trails or skid roads.
LARGE OUTDOOR DISPLAY: An open area other than a street used for the commercial storage
and/or display of motor vehicles, recreational vehicles, boats or other forms of watercraft,
snowmobiles, farm machinery, or camping trailers or travel trailers, manufactured housing units, or any
combination thereof.
LEVEL OF SERVICE: A qualitative measure that incorporates the collective factors of speed, travel
time, traffic interruptions, freedom to maneuver, safety, driving comfort and convenience, and
operating costs provided by a highway facility under a particular volume condition, as established by
the Institute of Transportation Engineer's Transportation and Traffic Engineering Handbook, 2nd
edition.
LICENSED FORESTER: A forester licensed under 32 M.R.S.A. Chapter 76.
LOADING SPACE: An off-street space or berth on the same lot with a building or contiguous to a
group of buildings for the temporary parking of a commercial vehicle while loading or unloading
merchandise or materials, and which abuts upon a street, alley or other appropriate means of access.
LOT: A parcel of land undivided by any street or public road and occupied by, or designated to be
developed for, one (1) building or principal use and the accessory buildings or uses incidental to such
building, use, or development, including such open spaces and yards as are designed, and arranged
or required by this Ordinance for such building, use, or development.
LOT AREA: The area of land enclosed within the boundary lines of a lot, minus land considered not
suitable for development under Section 514 of this Ordinance.
LOT, CORNER: A lot abutting two or more streets at their intersection.
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LOT COVERAGE: The maximum combined ground floor area of all principal and accessory buildings
on a lot, divided by the area of such lot, the result expressed as a percentile. In the Shoreland Area
and Residential Zones lot coverage also includes all unrevegetated areas.
LOT DEPTH: The mean horizontal distance between the front and rear lot lines, measured within the
lot boundaries.
MANUFACTURED HOUSING: A structural unit or units designed for occupancy, and constructed in a
manufacturing facility and then transported by the use of its own chassis, or placed on an independent
chassis, to a building site. For purposes of this Ordinance, two (2) types of manufactured housing will
be referred to:
a.

MOBILE HOMES: Structures commonly referred to as ‘‘mobile homes” and which are
transportable in one or more sections, built upon a permanent chassis and designed to be used as
dwellings when connected to utilities, regardless of whether the unit is mounted on a permanent
foundation.

b.

MODULAR HOMES: Structures commonly referred to as “modular homes” and which are
transportable in one or more sections, not built upon a permanent chassis and designed to be
used as dwellings when connected to utilities and mounted on a permanent foundation.

MARINA: A business establishment having frontage on navigable water within the town and, as its
principal use, providing for hire off-shore mooring or docking facilities for boats and which may also
provide accessory services and facilities such as: boat and related sales, boat repair and construction,
indoor and outdoor storage of boats and marine equipment, bait and tackle shops and marine fuel
service facilities.
MARKET VALUE: The estimated price a property will bring in the open market and under prevailing
market conditions in a sale between a willing seller and a willing buyer, both conversant with the
property and with prevailing general price levels.
MINEFtAL EXPLORATION: Hand sampling, test boring, or other methods of determining the nature or
extent of mineral resources which create minimal disturbance to the land and which include reasonable
measures to restore the land to its original condition.
MINEFtAL EXTRACTION: Any operation within any twelve (12) month period which removes more
than one hundred (100) cubic yards of soil, topsoil, loam, sand, gravel, clay, rock, peat, or other like
material from its natural location and to transport the product removed, away from the extraction site.
MOBILE HOME PARK: A parcel of land under unified ownership approved by the Town of Holden for
the placement of three (3) or more manufactured homes.
MOTOR VEHICLE: Every vehicle which is self-propelled and designed for carrying persons or
property or which is used for the transportation of persons.
MOTOR VEHICLE, UNSERVICEABLE: Any motor vehicle which is wrecked, dismantled, cannot be
operated legally on any Maine public highway, or which is not being used for the purpose for which it
was manufactured.
MULTI-UNIT RESIDENTIAL: A residential structure containing three (3) or more residential dwelling
units.
NATIVE: Indigenous to the local eco-systems.
NON-CONFORMING CONDITION: Non-conforming lot, structure or use which is allowed solely
because it was in lawful existence at the time this Ordinance or subsequent amendment took effect.
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NON-CONFORMING LOT: A single lot of record which, at the effective date of adoption or amendment
of this Ordinance, does not meet the area, frontage or width requirements of the district in which it is
located.
NON-CONFORMING STRUCTURE: A structure which does not meet any one or more of the following
dimensional requirements: setback, height, or lot coverage, but which is allowed to remain solely
because it was in lawful existence at the time this Ordinance or subsequent amendments took effect.
NON-CONFORMING USE: Use of buildings, structures, premises, land or parts thereof which is not
allowed in the district in which it is situated, but which is allowed solely because it was in lawful
existence at the time this Ordinance or subsequent amendments took effect.
NORMAL HIGH-WATER LINE: That line which is apparent from visible markings, changes in the
character of soils due to prolonged action of the water or changes in vegetation, and which
distinguishes between predominantly aquatic and predominantly terrestrial land. Areas contiguous with
rivers and great ponds that support non-forested wetland vegetation and hydric soils and that are at
the same or lower elevation as the water level of the river or great pond during the period of normal
high-water are considered part of the river or great pond.
NORMAL MAINTENANCE AND REPAIR: Any work necessary to maintain an improvement or
structure in its original or previously improved state or condition. Normal maintenance and repair shall
not include reconstruction, change in design, change in structure, change in uses, change in location,
change in size or capacity.
NURSERY, COMMERCIAL: An enterprise which conducts the retail and wholesale sale of plants
grown on the site, as well as accessory items (but not power equipment such as gas or electric
lawnmowers and farm implements directly related to their care and maintenance). The accessory
items normally sold are clay pots, potting soil, fertilizers, insecticides, hanging baskets, rakes and
shovels.
NURSING HOME: A facility for the care of the aged or infirm person, of a place of rest for those
suffering bodily disorders; but not including facilities for surgical care or institutions for the care and
treatment of mental illness, alcoholism, or narcotics addiction.
OPEN SPACE USE: A use which does not disturb the existing state of the land except to restore this
land to a natural condition.
OWNER: The person or persons having the right of legal title to, beneficial interest in, or a contractual
right to purchase a lot or parcel of land.
PARKING LOT: An open area other than a street used for the parking of more than four motor
vehicles and available for public use whether free, for compensation, or as an accommodation for
clients or customers.
PARKING SPACE: A surfaced area, not less than nine (9) feet wide and eighteen (18) feet long,
enclosed or unenclosed, sufficient in size to store one motor vehicle and permit ingress and egress of
that motor vehicle without the necessity of moving any other automobile.
PERSON: An individual, corporation, governmental agency, municipality, trust, estate, partnership
association, two or more individuals having a joint or common interest, or other legal entity.
PERSONAL WIRELESS SERVICES: Any communication service which, for a fee to the public or a
substantial portion thereof, provides for the transmission between or among points specified by the
user, of information of the user’s choosing, without change in the form or content of the information
received, and which:
a.

Is comprised of for-profit radio communications between mobile and fixed radio stations, and
linked to public-switch communications networks (example: commercial ship-to-shore radio
facilities);
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b.

Is transmitted or received by means of devices which do not require individual FCC
licenses, but excluding direct-to-home satellite services (example: cellular telephone
services); or

c.

Offers access to telephone exchange services or facilities for the purpose of origination or
termination of telephone toll services by a common carrier of interstate or foreign radio
transmissions.

PIERS, DOCKS, WHARFS, BRIDGES, AND OTHER STRUCTURES AND USES EXTENDING OVER
OR BEYOND THE NORMAL HIGH-WATER LINE OR WITHIN A WETLAND:
a. Temporary: Structures which remain in or over the water for less than seven (7) months in any
period of twelve (12) consecutive months.
b.

Permanent: Structures which remain in or over the water for seven (7) months or more in any
period of twelve (12) consecutive months.

PLANNED UNIT DEVELOPMENT: See CLUSTER DEVELOPMENT
PORCH: An accessory attachment to a principal structure. It shall be constructed primarily of wood
and have a roof, canopy, or awning and may have framed or screened walls. It shall be supported
above the ground on post, beams, or by a foundation. It may contain railings with screening and gates
to enclose pets or children.
PRINCIPAL STRUCTURE: A building other than one which is used for purposes wholly incidental or
accessory to the use of another building or use on the same premises.
PRINCIPAL USE: A use other than one which is wholly incidental or accessory to another use on the
same premises.
PROFESSIONAL OFFICE BUILDING: A building in which there is located the office of a
professional such as an architect, accountant, dentist, doctor of medicine, lawyer, etc., or in
which a business conducts its administrative, financial or clerical operations, but not including any
other manufacturing, commercial, or industrial activity.
PUBLIC FACILITY: Any facility, including, but not limited to, buildings, property, recreation areas, and
roads, which are owned, leased, or otherwise operated, or funded by a governmental body or public
entity.
PUBLIC UTILITY: Any person, firm, corporation, municipal department, board or commission
authorized by the Maine Public Utilities Commission to furnish gas, steam, electricity, communication
facilities, or transportation of water to the public.
RECENT FLOOD PLAIN SOILS: The following soil series as described and identified by the National
Cooperative Soil Survey:
Cornish
Hadley
Medomak
Rumney
Sunday

Alluvial
Fryeburg
Lovewell
Podunk
Suncook

Charles
Limerick
Ondawa
Saco
Winooski

RECONSTRUCTION: The restoration, remodeling or rebuilding of a structure, whether necessitated
by deterioration, obsolescence, casualty or other occurrence, where the costs of such work equal or
exceed the value of the property in its existing condition.
RECREATIONAL FACILITY: A place designed and equipped for the conduct of sports, leisure time
activities, and other customary and usual recreation activities, excluding boat launching facilities.
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RECREATIONAL VEHICLE: A vehicle or an attachment to a vehicle designed to be towed, and
designed for temporary sleeping or living quarters for one or more persons, and which may include a
pick-up camper, travel trailer, tent trailer, camp trailer, and motor home. In order to be considered as a
vehicle and not as a structure, the unit must remain with its tires on the ground, must be stationed only
in an authorized campground or trailer park or as an accessory use on the premises of a consenting
private property owner for use only by members of the property owner's family or social guests, and
must be registered with the State Division of Motor Vehicles.
REPLACEMENT SYSTEM: A sewage disposal system intended to replace:
a. an existing system which is either malfunctioning or being upgraded with no significant change of
design flow or use of the structure; or
b. any existing overboard wastewater discharge.
RESEARCH FACILITY: A building or part of a building devoted to scientific inquiry and ancillary
functions. No manufacturing is conducted on the premises except as related to the scientific research
being conducted.
RESIDENTIAL BACK LOT: A lot created from a conforming lot of record existing on December 20,
1995, that meets the minimum lot size requirement of the zone in which it is located and does not
diminish the remainder of the existing lot of record to a size less than the minimum lot size requirement
of the zone in which it is located, A back lot is one which does not have frontage on a public or private
road but is served by a right-of-way of not less than fifty feet (50') in width to a public road, which rightof-way does not diminish the existing road frontage of the lot of record by more than fifty feet (50').
RESIDENTIAL DWELLING UNIT: A room or group of rooms designed and equipped exclusively for
use as permanent, seasonal, or temporary living quarters for only one family at a time, and containing
cooking, sleeping and toilet facilities. The term shall include mobile homes, and rental units that
contain cooking, sleeping and toilet facilities regardless of the time period rented. Recreational vehicles
are not residential dwelling units.
RESIDUAL BASAL AREA: The average of the basal area of trees remaining on a harvested site.
RESTAURANT: An establishment whose principal business is the sale of food and/or beverages to
consumers in a ready-to-consume state, and whose principal method of operation includes one or
more of the following characteristics:
a.

Customers normally provided with an individual menu, are served their food and beverages by a
restaurant employee at the same table or counter at which food and beverages are consumed;

b. A cafeteria type operation where food and beverages generally are consumed within the
restaurant building; or
c.

A carry-out or delivery service, drive-in service, and service or consumption outside fully enclosed
structure.

RETAIL ESTABLISHMENT: Any business, housed in a permanent structure, engaged primarily in the
sale of goods and services to the ultimate consumer for direct consumption and/or use, but not for
resale.
RIPRAP: Rocks, irregularly shaped, and at least six (6) inches in diameter, used for erosion control
and soil stabilization, typically used on ground slopes of two (2) units horizontal to one (1) unit vertical
or less.
RIVER: A free-flowing body of water including its associated flood plain wetlands from that point at
which it provides drainage for a watershed of twenty five (25) square miles to its mouth.
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ROAD: A thoroughfare or way consisting of a bed of exposed mineral soil, gravel, asphalt, or other
surfacing material constructed for or created by the repeated passage of motorized vehicles, excluding
a driveway as defined.
a.

Private Road: A thoroughfare or way designated for private use and maintained by a property
owner or group of property owners.

b.

Public Road: A public thoroughfare, way, or easement permanently established for passage of
persons or vehicles.

ROADSIDE STAND: A roadside stand selling at retail on the premises only farm produce, camp
firewood, or garden, greenhouse or nursery products, and between Labor Day and Christmas, cut
Christmas trees, garlands, wreaths, and wreath materials primarily produced on the property.
RURAL AREA: A geographic area that is designated in the Holden Comprehensive Plan as an area
that is deserving of some level of regulatory protection from unrestricted development for purposes that
may include, but are not limited to, supporting agriculture, forestry, mining, open space, wildlife habitat,
fisheries habitat and scenic lands, and away from which most development over the next 10 years is
diverted. The Rural Area includes:
High density Residential Zone (R1)
Low Density Residential Zone (R2)
Rural Resource/Residential Zone (R3)
Shoreland Residential Zone (R4)
Resource Protection Zone (RP)
Shoreland/Flood Hazard Overlay Zone (S/FH)
Aquifer Protection Overlay Zone (AP)
Telecommunications Overlay Zone (TC)
SCHOOL, MUNICIPAL: A publicly owned facility within which educational classes for any grades,
kindergarten through twelve, are conducted pursuant to a program approved by the State Board of
Education or similar governmental agency.
SCHOOL, PRIVATE: A privately-owned facility within which instruction is provided for a fee.
SERVICE DROP: Any utility line extension which does not cross or run beneath any portion of a water
body provided that:
a.

in the case of electric service
1. the placement of wires and/or the installation of utility poles is located entirely upon the
premises of the customer requesting service or upon a roadway right-of-way; and
2.

b.

the total length of the extension is less than one thousand (1,000) feet.

in the case of telephone service
1. the extension, regardless of length, will be made by the installation of telephone wires to
existing utility poles; or
2.

the extension requiring the installation of new utility poles or placement underground is less
than one thousand (1,000) feet in length.

SETBACK: The nearest horizontal distance from the normal high-water line of a water body or
tributary stream, or upland edge of a wetland, or road right-of-way to the nearest part of a structure,
parking space, or other regulated object or area.
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a.

SETBACK, FRONT: The setback between the front lot line and the nearest part of a structure or
other regulated object or area. When frontage exists on two (2) roads, the front setback
requirements apply to both roads.

b. SETBACK, REAR: The setback between the rear lot line and the nearest part of a structure or
other regulated object or area.
c.

SETBACK, SIDE: The setback between the side lot line and the nearest part of a structure or other
regulated object or area.

d.

SETBACK, SHORELINE: The nearest horizontal distance from the normal high-water line of a
water body or tributary stream, or upland edge of a wetland, and the nearest part of a structure or
other regulated object or area.

SHORELAND AREA: The land area located within two hundred and fifty (250) feet, horizontal
distance, of the normal high-water line of any great pond or river; within two hundred fifty (250) feet,
horizontal distance, of the upland edge of a freshwater wetland; or within seventy-five (75) feet,
horizontal distance, of the normal high-water line of a stream.
SHORELINE: The normal high-water line, or upland edge of a freshwater wetland.
SKID ROAD OR SKID TRAIL: A route repeatedly used by forwarding machinery or animal to haul or
drag forest products from the stump to the yard or landing, the construction of which requires minimal
excavation.
SLASH: The residue, e.g. treetops and branches, left on the ground after a timber harvest.
STREAM: A free-flowing body of water from the outlet of a great pond or the confluence of two (2)
perennial streams as depicted on the most recent edition of a United States Geological Survey 7.5
minute series topographic map, or if not available, a 15-minute series topographic map, to the point
where the body of water becomes a river, or flows to another waterbody or wetland within the
Shoreland Area.
STREET: Any public way.
STRUCTURE: Anything built for the support, shelter or enclosure of persons, animals, goods, or
property of any kind, together with anything constructed or erected with a fixed location on or in the
ground, exclusive of fences, and poles, wiring, and other aerial equipment normally associated with
service drops as well as guying and guy anchors and well casings. The term includes structures
temporarily or permanently located, such as tents, decks, patios, raised walkways, handicapped
access ramps and satellite dishes.
SUBDIVISION: The division of a tract or parcel of land into three (3) or more lots within a five (5) year
period whether accomplished by sale, lease, development, buildings or otherwise and as further
defined in State Statutes, Title 30-A, MRSA, Section 4401, as amended.
SUBSTANTIAL COMPLETION/SUBSTANTIALLY COMPLETED: Completion of seventy percent
(70%) of a permitted structure or use measured as a percentage of estimated total cost.
SUBSTANTIAL START: Completion of thirty percent (30%) of a permitted structure or use measured
as a percentage of estimated total cost.
SUBSURFACE SEWAGE DISPOSAL SYSTEM: Any system designed to dispose of waste or waste
water on or beneath the surface of the earth; includes, but is not limited to: septic tanks; disposal fields,
grandfathered cesspools; holding tanks; and pretreatment filter, piping, or any other fixture,
mechanism, or apparatus used for those purposes; does not include any discharge system licensed
under 38 M.R.S.A. section 414, any surface waste water disposal system, or any municipal or quasi
municipal sewer or waste water treatment system.
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SUSTAINED SLOPE: A change in elevation where the referenced percent grade is substantially
maintained or exceeded throughout the measured area.
TELECOMMUNICATIONS TOWER: A tower or other structure designed to support, enclose or
otherwise attach any antennae, repeater, transmitter or receiver for the transmission/reception of radio
wave communications, including, but not limited to, television, radio, cellular telephone or any other
communications. In the Telecommunications Overlay Zone, such towers are considered principal uses.
In the General Commercial Zone, such towers are only permitted as accessory uses.
TEMPORARY STORAGE ENCLOSURE: Any portable, movable or transportable van, trailer, shipping
container, railway car or similar enclosure used for the storage of goods, materials, merchandise or
supplies.
TEMPORARY USE: A use established for a fixed period of time with the intent to discontinue such
upon the expiration of such time. Such uses do not involve the construction or alteration of any
permanent structure.
TIMBER HARVESTING: The cutting and removal of timber for the primary purpose of selling or
processing forest products. The cutting or removal of trees in the shoreland zone on a lot that has less
than two (2) acres within the shoreland zone shall not be considered timber harvesting. Such cutting or
removal of trees shall be regulated pursuant to Section 604, Clearing or Removal of Vegetation for
Activities Other Than Timber Harvesting.
TOWN: The Town of Holden, Maine.
TRANSIENT: A non-resident person residing within the Town less than thirty (30) days.
TRANSIENT ACCOMMODATIONS I: (Also referred to as "Bed and Breakfast") Include building(s)
where accommodations are provided for compensation as a business in the private year-round
residence of the host family, consisting of a maximum of three guest rooms and 6 guests at any one
time, not including children of the paying guests under twelve years of age. Breakfast is the only meal,
if any, to be provided for compensation.
TRANSIENT ACCOMMODATIONS II: (Also referred to as small inns and boarding houses) Include
building(s) where accommodations are provided for compensation, where a maximum of 10 guest
rooms are provided at any one time and meals, if provided, are provided to guests only.
TRANSIENT ACCOMMODATIONS III: (Also referred to as motels, hotels, and inns) Include buildings
where accommodations are provided for compensation, where 25 or more guest rooms are provided at
any one time and meals are provided for guests. Accessory uses such as restaurants, cocktail
lounges, gift shops, conference rooms, and recreational facilities such as swimming pools and game
rooms maybe included on the premises. This type of accommodations and their accessory uses are
subject to Site Plan Review.
TRANSIENT ACCOMMODATIONS IV: (Campgrounds) Any land area specifically designed and
developed, containing two or more individual campsites which accommodate that segment of the
traveling public seeking temporary camping accommodations for tents, recreational vehicles and/or
towed travel trailers for compensation. Accessory uses, subject to Site Plan Review, include camper
services and facilities such as shower and laundry facilities, electricity, fresh water, propane and gas
sales, ice, outlet for camping supplies and equipment, recreational services, etc.
TRANSPORTATION FACILITIES: Structures and grounds used for transportation service activities,
such as ticket booths, and waiting shelters for bus, taxi, or touring van.
TRIBUTARY STREAM: A channel between defined banks created by the action of surface water,
whether intermittent or perennial, and which is characterized by the lack of terrestrial vegetation or by
the presence of a bed, devoid of topsoil, containing waterborne deposits on exposed soil, parent
material or bedrock, and which is connected hydrologically with other water bodies. “Tributary stream”
does not include rills or gullies forming because of accelerated erosion in disturbed soils where the
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natural vegetation cover has been removed by human activity. This definition does not include the term
"stream" as defined elsewhere in this Ordinance, and only applies to that portion of the tributary stream
located within the shoreland zone of the receiving water body or wetland.
UNDERTAKING ESTABLISHMENT: A dwelling or other structure used and occupied by a
professional licensed mortician for burial preparation and funeral services.
UPLAND EDGE OF A WETLAND: The boundary between upland and wetland. For purposes of a
freshwater wetland, the upland edge is formed where the soils are not saturated for a duration
sufficient to support wetland vegetation; or where the soils support the growth of wetland vegetation,
but such vegetation is dominated by woody stems that are six (6) meters (approximately twenty (20)
foot) tall or taller.
USE: The purpose or activity for which land or any building thereon is designed, arranged, or
intended, or for which it is occupied or maintained.
USEABLE FLOOR AREA: Any floor area directly under a ceiling height of not less than seven feet (71),
except for the purpose of calculating the floor area of a bedroom, the floor area to a knee-wall, a
minimum of five feet (51) high, may be counted as useable floor area.
VARIANCE: A relaxation of the terms of this Ordinance where such a variance would not be contrary
to the public interest and where, owing to conditions peculiar to the property and not the result of the
actions of the applicant, a literal enforcement of this Ordinance would result in unnecessary or undue
hardship.
VEGETATION: All live trees, shrubs, and other plants including without limitation, trees both over and
under 4 inches in diameter, measured at 4 1/4 feet above ground level.
VOLUME OF A STRUCTURE: The volume of all portions of a structure enclosed by roof and fixed
exterior walls as measured from the exterior faces of these walls and roof.
WAREHOUSING AND STORAGE FACILITY: A structure for the storage of merchandise or
commodities, including bulk storage and bulk sales outlet.
WATER BODY: Any great pond, river, or stream.
WATER CROSSING: Any project extending from one bank to the opposite bank of a river, stream,
tributary stream, or wetland, whether under, through, or over the water course or wetland. Such
projects include, but may not be limited to roads, fords, bridges, culverts, water lines, sewer lines, and
cables as well as maintenance work on these crossings. This definition includes crossings for timber
harvesting equipment and related activities.
WATER-RELATED STRUCTURE: Includes piers, docks, wharves, floats, cribs, pilings, boathouses,
breakwaters, causeways and similar structures projecting into water bodies.
WETLAND: A freshwater wetland.
WETLANDS ASSOCIATED WITH GREAT PONDS AND RIVERS: Wetlands contiguous with or
adjacent to a great pond or river, and which during normal high-water, are connected by surface water
to the great pond or river. Also included are wetlands which are separated from the great pond or river
by a berm, causeway, or similar feature less than one hundred (100) feet in width, and which have a
surface elevation at or below the normal high-water line of the great pond or river. Wetlands
associated with great ponds or rivers are considered to be part of that great pond or river.
WHOLESALE BUSINESS ESTABLISHMENT: Any business, housed in a permanent structure,
engaged in the sale of goods in large amounts to retailers or jobbers, rather than directly to
consumers.
WILDLIFE: All vertebrate species (animals with backbones), except fish.
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WILDLIFE MANAGEMENT PRACTICES: Activities engaged in for the exclusive purpose of
management of wildlife populations by manipulation of their environment for the benefit of one or more
species. Such practices may include, but not be limited to, harvesting or removal of vegetation;
controlled burning; planting; impounding water; controlled hunting and trapping; relocation of wildlife;
predator and disease control; and installation of artificial nesting sites, provided that such activities are
specifically controlled and designed for the purpose of managing such species.
WOODY VEGETATION: Live trees or woody, non-herbaceous shrubs.
YARD: The area of land on a lot not occupied by buildings.
a.

Front Yard: The open, unoccupied space on the same lot with the principal building between the
front lot line and the nearest part of any building on the lot, and extending the entire width of the
lot.

b.

Rear Yard: The open, unoccupied space on the same lot with the principal building between the
rear lot line and the nearest part of any building on the lot, and extending the entire width of the lot.

c.

Side Yard: The open, unoccupied space on the same lot with the principal building between a side
lot line and the nearest part of any building on the lot, extending from the front yard to the rear line.

ZONE: A specified portion of the Town, delineated on the Official Zoning Map, within which certain
regulations and requirements or various combinations thereof, apply under the provisions of this
Ordinance.
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